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SOME IMPRESSIONS OF AMERICAN LAWYERS 


TODAY 





4 Profession Not Sectional or Provincial in Its Point of View, nor Representing Any One 
f Clients or Any One Philosophy of Life and Government — Individualistic but, 
as Experience Shows, Capable of Reaching a Consensus of Reasoned Opinion and 
\ction—It Must Find and Point Sound Ways to Affirmative Action within 
\merican Ideals, and It Should Frankly Face the Issue of a Competent 
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Independent Judiciary—Called to High Adventures and 


Great Opportunities 





By Hon. WILtiAM L. RANSOM 


President of the American Bar Association, 1935-36 





ustom, and the law of the Association, 
plates that your President shall deliver 
called an annual address. Whether 
on be command or limitation, you will 
| have exceeded my quota. What I have 
as your President has been said, to you 
others, at home in many States. This 
as come together to consider important 
hich have reached the stage of action, 
| not hold you long from those tasks. 
o are in this hall today are but few of 


ers of our Association and our profession. 


three thousand lawyers have come here 
unsel and make decisions, but we have 
ping the hopes and aspirations of the 
usands who do not come. All over this 
countless communities, members of our 
ire awaiting with more than usual in- 
results of this meeting; and if any of the 
t this moment listening to our proceed- 
express to them, and to other listeners, 
st greetings of this gathering of Amer- 


deeply grateful for the friendly coopera- 

[ have had throughout this Association 
has been a privilege which words cannot 
wish that each one of you could have 
| have seen of our profession this year 
ave formed your own impressions of its 
I have had the privilege of meet- 
f talking and working with, thousands of 
lawyers—of being with them in their 
gaiety and companionship when the rou- 
rk and the needs and interests of clients 
iside—of sitting around thetable with them 


1 


talked of problems and conditions in their 
own comn 


steps to he 


unities and as they worked out practical 
taken in behalf of the better administra- 
tice under law. I have seen as fine a body 
1 women as there is in this land—men 
who are respected and beloved in their 
ns—men and women who are fair and 
| openminded—men and women who 
tirred by many of the trends of their 
look for leadership and for wise organi- 
er which they will have opportunity to 
It has all been most encouraging, but 
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it has brought also a deep, sobering sense of obliga- 
tion, that we who have come here shall not fail 
those who look to us. 

The situation should make us think and act. In- 
dividually, the American lawyer is well thought of 
and trusted fully, by clients and by all who know 
him. The most vital and sacred of human relation- 
ships are given into his keeping, without question 
and without security beyond his oath as a lawyer. 
Yet collectively the profession of the law is under 
some criticism, as remiss thus far in some of its 
obligations to the public—owed under that same 
oath, 

Perhaps as useful a thing as I can do, in the 
few minutes during which | shall hold you from 
your work, is to report to you some impressions | 
have formed, as a result of the year’s work. Think 
for a few minutes, if you will, about American law- 
yers as they are today—a profession made up of 
all kinds of men and women, with all manner of 
preparation and background, practicing law under 
all sorts of conditions in all sorts of communities; 
men and women of diverse social and economic 
origins, races, religious faiths, political and eco- 
nomic beliefs, and varying outlook upon the prob- 
lems of our profession and our time. Such a pro- 
fession is not of the city or of the country, is not 
sectional or provincial in its point of view, does not 
represent any one class of clients or any one philos- 
ophy of life and government. Such a body of citi- 
zens, in all parts of the country, cannot be com- 
manded, regimented, corrupted, coerced, silenced, 
or made afraid; and will not accept and follow 
blindly the policies or leadership of any man or or- 
ganization. American lawyers as a class form their 
own opinions, speak and act according to their own 
judgment, and cannot be controlled by clients or by 
government. 

At the same time, experience is showing that, 
even in so individualistic a group, a consensus of 
reasoned opinion and action can be reached, and is 
being reached, upon many matters, as the facilities 
or channels for developing and registering such a 
true consensus of opinion are made available. It 
seems to me that this diversified and representa- 
tive character of our profession needs always to be 
kept in mind, in whatever we plan and do. We do 
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not and could not assume that the right to speak 

and act for our organized profession belongs to any 
one part of the country, or to any one type of law- 
yers, or to lawyers of particular views or philos- 
ophy. The organized legal profession is perhaps 
the finest cross-section of America, and we shall 
miss the mark whenever we try to “close-herd” such 
a profession or permit our organizations to repre- 
sent less than our whole profession. 

In their Bar Associations, American lawyers do 
not and cannot speak or act as partisans or in behalf 
of transient or narrow issues or in terms which 
negative a fair and impersonal view. Within the 
broad and tolerant scope of our organized profes- 
sion, there is room, and there is work, for us all. 
Men of all parties and all faiths are in our ranks 
and belong there. On the other hand, as to mat- 
ters in the field of the law and the administration 
of justice, the Bar should not withhold its balanced 
and deliberate judgment and advice, merely be- 
cause some aspects of such matters have become 
involved in the political forum. At the present 
juncture, our efforts should be to unite, and not to 
divide; to build and rally strength and influence, 
rather than to scatter and weaken our forces; and, 
above all, to concentrate our efforts on the impor- 
tant matters on which we are already agreed, and 
as to which the public needs, and is entitled to, our 
disinterested counsel, leaving divisive issues to be 
dealt with as a greater accord of opinion is reached. 
Lawyers and Bar Associations cannot be content 
with fighting sullen, rear-guard actions, in retreat 
from ancient citadels. We could not go on merely 
obstructing, opposing and viewing with alarm the 
proposals of men who grope and fumble sincerely 
for needed action. The organized Bar must help 
to find and point sound ways to affirmative action, 
within the American ideals and form of govern- 
ment. 

Throughout this country, in varying forms and 
degrees, I find that one concept, one point of view, 
is steadily gaining ground, both among members 
of the Bar and among thoughtful citizens gener- 
ally. The Bar and people are coming to realize 
that lawyers as well as Courts are a vital part of 
the administration of impartial justice under law; 
that the lawyers of a State are the officers of its 
Courts and are responsible to its Courts; and that 
the Bar, no less than the Courts, has a definite pub- 
lic responsibility for the administration of justice 
under law. This is a time when the people are 
thinking about their Courts, and are gaining a new 
realization that the Courts are bulwarks of liberty, 
liberty vouchsafed by sacred constitutional pledge, 
and that the processes of judicial decision play a 
great part in preserving fundamental human rights 
and the essence of free government. For my own 
part, I believe that the issue which, above all others, 
is stirring the consciousness of the American peo- 
ple, and should command the militant support of 
all lawyers, is that there shall be preserved unim- 
paired the great heritage of our people—impartial, 
independent, non-partisan, non-political and law- 
governed Courts, made up of courageous judges 
controlled only by their own judgment and their 
own conscience—judges selected for their qualifica- 
tions for judicial office, judges secure in tenure, 
judges who owe no fealty to political programs or 
preconceived views, judges who give the people the 
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benefit of deliberate, 
judgment. 

The Bar and the people should face frankly th, 
issue of a competent and truly independent judici- 
ary. If Courts are to be reconstituted to serve pre- 
conceived theories, if judges are to be chosen to re. 
ward partisan or factional service and are to remain 
active in partisan or factional contests, and jf 
judges on the bench are to bow weakly to Suppose: 
popular demands for the breaking-down of thy 
rights of some citizens in order to favor other citi 
zens, then constitutional safeguards become of y 
avail and the very keystone of the American form 
of government is in danger. If the judge on the 
bench appears responsive still to politics and poli- 
ticians, the appearance if not the actuality of im 
partial and impersonal justice is destroyed. If th 
judge on the bench makes a hodge-podge of humar 
rights in order to serve supposed social ends, the 
“blessings of liberty” are to that extent forfeit. The 
people, not their Courts, decide and determine the 
public policy of the United States as embodied in 
the fundamental law; the people make and change 
their Constitution, according to their deliberate 
judgment; but we shall lose the distinctive feature 
of our institutions if the Courts are denied the right 
and duty to speak on fundamental questions or are 
made subservient to the demands of transient politi- 
cal control. Here is an issue we should nail to the 
mast-head, and put and keep in first place. 

We of the American Bar are honored and 
happy today, in the presence of distinguished jur- 
ists from England, the Irish Free State, and Can 
ada. Already they have endeared themselves to us 
as friends and as co-laborers in the common task 
of bringing about law-governed justice under dem 
ocratic government. Perhaps from them and their 
presence here, we can gain something of perspec 
tive and outlook, as well as good cheer, from their 
experience in the age-old struggle for liberty and 
ordered government 

We of the American 
in Boston in Massachusetts—beloved “land of the 
Pilgrim's pride.” We tread reverently the storied 
scenes of great struggles in the early history of free 
government; we are thrilled to stand where once 
stood men who dared to risk all, give all, in order 
that equal justice and economic and political free- 
dom might gain firm foothold in a new land. We 
are glad to come back to the Commonwealth whose 
founders bravely wrote in its Constitution its 1m- 


mortal Article XXX that 


“In the government of this Commonwealth, the 


detached and disinterest, 


Sar are happy to be again 


legislative department shall never exercise the ex- 
ecutive and judiciary powers, or either of them; the 
executive shall never exercise the legislative and 


judicial powers, or either of them; the judicial shall 
never exercise the legislative and executive powers, 
or either of them; to the end it may be a govern 
ment of laws and not of men.” 
Even as we are again in Boston, it may be that, m 
mind’s eye, we, too, shall see lantern lights of pres- 
ent-day warnings hung in old steeples, and shall 
hear, in our inmost hearts, the hoofbeats of those 
who ride now to carry tidings of new dangers and 
new struggles to maintain the rights of men against 
fresh invasions of alien ideas of arbitrary personal 
government. We hear again the voices of lawyers 
who in old days dared brave blows for liberty and 
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SoME IMPRESSIONS OF AMERICAN LAWYERS TODAY 





nment; today their voices speak to us— 


he all and call and call! 


nbers of the American Bar Association, 
earnestly that we have been talking a 


ileal, and for a long while, about the things 


1 Bar should be and do. Now the 
yme to us squarely and fairly: Do we 
we have been saying? Did the reports 
ritten, the speeches we have made, the 
we have passed, represent only a cer- 
rhythm,” unrelated to practical action? 
never before in the history of this Asso- 
nswer to such questions rests with this 
believe that we can, and I believe that 
east make a start along the lines of prac- 
ffective response. It will be 
nough, if something from our 

hands have power 
» live, and act, and serve 
the future hour,” 
» American lawyers, the people shall see 

[hat which they have done but earnest 

things they yet shall do.” 
vhere we stand today, no easy road 
ead for American lawyers who cherish 
sion and are eager that it shall serve 
try. A great deal of hard open-minded 
have to be done, and conditions of great 
| complexity overcome. When we look 
te of the world, we find that the drums 
again, and that force and cruelty are 
many lands where not long ago the peo- 
mns of liberty. When we survey the 
ene, we find that in not a few States the 
yple face fundamental issues which may 
future of law and Courts and justice. 
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We are summoned to tasks which are far outside 
the rut and routine of our day’s work. Whether we 
like it or not, American lawyers are called to high 
adventures and great opportunities, in the field of 
the law and administration of justice, and in making 
our profession a better means of serving the public 
and our generation. There can be no honorable 
holding back. So long as poor or rich are any- 
where denied justice, so long as arbitrary use of 
power by government or in private hands leaves 
men with a rankling sense of wrong, so long as de- 
fects in the law or its administration close the door 
of hope and crush “the good and the true and the 
beautiful in human lives,” there is work for us to 
do. 

Perhaps you of this Bar, here in this classic 
hall where statues of old heroes look down on us, 
will deem apt today a borrowing of the stately 
words of invitation which Tennyson ascribed to 
Ulysses: 

“Come my friends; 
"Tis not too late to seek a newer world. 
Push off, and sitting well in order smite 
The sounding furrows; for my purpose holds 
To sail beyond the sunset, and the baths 
Of all the western stars, until I die. 
It may be that the gulfs will wash us down; 
It may be that we shall touch the Happy Isles, 
And see the great Achilles, whom we knew. 
Tho’ much is taken, much abides, and tho’ 
We are not now that strength which in old days 
Moved earth and heaven; that which we are, we 
are; 
One equal temper of heroic hearts, 
Made weak by time and fate, but strong in will 
To strive, to seek, to find, and not to yield.” 


HON. MR. JUSTICE DAVIS 
































“SHE STARTS, SHE MOVES, SHE SEEMS TO FEEL 
THE THRILL OF LIFE ALONG HER KEEL” 





Revised Constitution and By-Laws Adopted at Fifty-Ninth Annual Meeting—Machinery 


at 


Once Put into Operation and Functions Smoothly—Assembly and House of Delegates Trans- 
act Much Important Business—Plan for Open Forum Session of Assembly, for Discus- 


sion of Resolutions Offered from the Floor, 


Achieves Success—Resolutions Show Emer 


gence of Judicial Selection and Tenure as One of the Dominant Issues of the Day 
—President Ransom Stresses Importance of the Problem in Address at Opening Ses- 
sion—Many Interesting Addresses Made—Conference of Bar Association Ends 
Work—Boston’s Superb Hospitality 


HE two outstanding features of the Boston 

meeting in 1936 were, first, the prompt adop- 

tion of the Revised Constitution and the smooth 
operation of the machinery therein provided; sec- 
ondly, Boston. 

The transition from the old to the new plan of 
organization was accomplished with hardly a creak 
or a jolt, and with no diminution or interruption of 
the Association’s customary activities. This was 
doubtless due to two things: Lawyers are generally 
familiar with the sort of bodies created under the 
Plan, and there was therefore no sense of strangeness 
in operating the new machinery. They went ahead 
easily and with the sureness that comes when deal- 
ing with the familiar. Then all of what may be 
called the mechanical details connected with the 
process of transition had been thought out and 
wrought out with really extraordinary care and 
precision. Everything had apparently been fore- 
seen and provided for. 

President Ransom’s Statement 

Speaking of the adoption of the Revised Con- 
stitution, at the close of the Annual Meeting, Presi 
dent Ransom said: 

“The lawyers of the United States should be 
profoundly grateful to those who came to Boston 
and saw to it that the improved structure of organi- 
zation was adopted and put into effect. The new 
Constitution and By-laws were approved, without 
amendment, because the State and local Bar organi- 
zations throughout the country favored the plan 
and sent their members to the meeting in sufficient 
numbers to carry it, against the opposition of some 
of those who have long been regular attendants at 
American Bar Association meetings. 

“The new plan of organization went immedi- 
ately into effect, and functioned well, even under 
pressure. The new procedures were proved to be 
practicable as well as productive of genuine delib- 
eration and active participation by the members in 
the discussion and decision of policies and person- 
nel. Many of those who had opposed the plan left 
Boston with the feeling that its adoption had been 
wise, 

“Future 


effectiveness of the plan depends 


largely upon the attitude of the State and local Bar 
Associations, and of the lawyers at home in their 
respective States. Able and independent representa- 
tion of the State and larger local Bar organizations 
is necessary, to make the House of Delegates what 
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it should be. These robust Associations should come 
into the new House with a sense of independence 
and of right to take charge of the National organi- 
zation of the Bar. The vigor and courage of the 
representative body will come up from the rank and 
file of the profession, and not from the top down 
The House of Delegates now federates more than a 
majority of American lawyers; and the federation 
will be effective according to the strength and inde- 
pendence of its units, without dependence on sub- 
sidy or coddling from above. The rank and file of 
lawyers in each State should promptly see to it that 
their State is ably and fully represented, as the 
State’s contribution to the National federation of 
the Bar. The manner of choosing its Delegates is 
for each State Bar organization to determine. 

“I am deeply grateful to all who have taken 
part in the hard work of the past year, and I am 
completely confident that under President Stinch- 
field’s leadership, the teamwork of the past year will 
be continued and fine, practical results secured.” 


This was, of course, the “big” thing of the 
meeting, but it did not overshadow or dwarf other 
important things. Rather it seemed to add a new 
significance to them. Something of the enthusiasm 
with which the Revised Constitution was adopted 
carried over into the deliberations of both the As 
sembly and the House of Delegates. A glance at the 
“Summary” printed elsewhere in this issue will 
show the amount of work that was done at this 
meeting. And one who reads the Proceedings will 
unquestionably note that the larger opportunities 
for doing business with thoroughness which the 
new organization provides were appreciated by the 
members of both the Assembly and the House 


Judicial Selection Comes to the Front 


Creation of the Special Committee on Judicial 
Selection and Tenure by the House of Delegates, at 
the request of the Assembly, was perhaps the 
most important step taken, aside from the adoption 
of the Revised Constitution. It seems a more oF 
less formal thing in itself. But just as the Revised 
Constitution was the result of years of effort, ot 
crystallizing opinion, intensified during the past 
years under the leadership of President Ransom, so 
this Special Committee itself came about as a result 
of a similar process. No one who reads the reports 
of State Bar Associations can fail to note how large 
the question of an independent judiciary. free trom 
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ntanglements and reasonably secure in its 
ulked of recent years. President Loftin 


made it the main theme of his address at Los An- 
eles. President Ransom sounded the challenge vig- 
srously in his Presidential address at Boston. The 
rocess of discussion and growth of a conviction 
at le to action has been going steadily on, and 
at Bost it found significant expression in the 
reatiol this Special Committee. 
\nother significant action at Boston relating to 


iry represented not so much the growth 
h of opinion as the solemn and deliberate 


eafirmation of a conviction long held. The Assem- 
ly adopted unanimously the resolution offered by 
he Committee on Jurisprudence and Law Reform, 


lisapproving all pending bills and proposed amend- 


ments to the Constitution, the purpose or effect of 


to limit the jurisdiction or abridge the 
el iny Federal Court to pass on the consti- 
of laws. And still another action on the 


same subject was the unanimous passage in both 


e Assembly and the House of Delegates of a 

esolution reaffirming Canon 28, dealing with judic- 

calling on the Bench to observe scrup 

usly the standards therein set forth, and the Bar 
ite fully in securing such observance. 


Varied and Interesting Addresses 


program of addresses was extremely inter- 

esting and varied, and on the occasions on which 
hey were made—whether open sessions, luncheons 
there was always a large and apprecia- 
President Ransom, of course, deliv- 


e audience, 


ered his address at the opening meeting, in accor- 
lance with the familiar custom. It gave his impres- 


s of the American Lawyer of today, called on 
eet courageously the great issue of an 
judiciary, and closed on a note of triu- 
optimism and resolution. It was roundly 
The address of Lord Thankerton at the 


\ssociation luncheon on Tuesday, on the “Real 
Status and Function of the Lawyer in the Body 
Polit as interesting and informative, as were 
those livered at the open session in Symphony 
Hall Wednesday evening by Mr. Justice 


the High Court of the Irish Free State, 

: laurice Amos, Quain Professor of Com- 

University College, London. Justice 

Hani necdotes of the “Bench and Bar of Ire 

he Nineteenth Century” brought some 

| some comparatively unfamiliar worthies 

ntury to the attention of the audience. Sir 

\mos’ “Plea for a History of American 

with a problem in which American legal 

is becoming increasingly interested and 

solution of which some tentative begin- 

ngs e already been made. Attorney General 

immings, who presided, made a real contribution 
vment of the evening. 

Idress of the Hon. Mr. Justice Davis at 

ef lation luncheon on Friday fully justified 

t “Canadian Ambassador of Good Will.” 


vhile that of Mr. George C. Murray, of Iowa, on 
€ same occasion, kept the audience constantly 
aughing vith his treatment of matrimonial prob- 
“ms under the title of “For Better and/or Worse.” 
Hon rge Wharton Pepper gave a report of the 
tk of the American Law Institute for the past 


ear at this luncheon, and his inimitable skill as 
peaker added interest to the interesting recital 

























































of the work of that organization. At the conclusion 
of these addresses President Ransom, who was pre- 
siding, presented the Association’s new President, 
Hon. Frederick H. Stinchfield, who briefly expressed 
his appreciation of the honor conferred. 

The speakers at the Annual Dinner, which was 
held this year on Thursday instead of Friday eve- 
ning, were Hon. John W. Davis, who spoke of the 
new religion of dictatorship which is spreading 
throughout the world and called on American law- 
yers to join in the common task of defending Amer- 
ican institutions; Right Honorable Lord Wright, 
Lord of Appeal in Ordinary, Master of the Rolls, 
London, England, who spoke of the fraternal rela- 
tions of the English and American Bars, and 
stressed the great need of the world today for law ; 
and Mr. Leonard W. Brockington, K. C., of Win- 
nipeg, Canada, who kept the audience in a roar 
with his witty sallies, but who was much more than 
a humorist, for every one sensed, in what he said, 
“a hidden ground of thought and of austerity 
within.” 


Boston’s Hospitality Superbly Organized 


The second outstanding feature of the Boston 
Meeting, as was said above, was Boston. Its hos- 
pitality was superbly organized by the Bar Asso- 
ciation of the City of Boston and the Cooperating 
Law Associations of New England. But with all 
this admirable and necessary organization, those 
who went in the various groups to the many enter- 
tainments which were provided did not have a 
sense of mass hospitality. There was always an 
indefinable suggestion of personal interest and 
friendliness in the whole proceeding. 

In this task of entertainment so efficiently dis- 
charged by her citizens, Boston and the territory 
thereabouts nobly cooperated. But with this dif- 
ference: Boston citizens had to act, but Boston, 
Salem, Concord and the many other beautiful and 
historic spots in the vicinity did their full part by 
simply being. There they were, offering an unpar- 
alleled wealth of beauty, tradition, interest; and 
the more you had of it, the more there remained 
in those deep wells of inspiration. Trips to Salem, 
Concord, Plymouth, Bunker Hill, the Old State 
House, Faneuil Hall, the Old South Meeting House, 
to the “Constitution,” Fort Independence, to the 
Navy Yard, with a visit to the U.S.S. New Orleans, 
a cruise on Massachusetts Bay,—these were some 
of the things provided by our generous hosts. Then 
there were dances and social entertainments during 
the week. And deep-sea fishing and golf, and other 
things really too numerous to mention. 

No one who had the privilege of enjoying the 
hospitality of Boston is likely to forget it. And 
appreciation will surely be mixed with amazement 
at the efficiency with which our Boston hosts dis- 
charged their function. No such irruption of law- 
vers and their ladies ever descended before on an 
\merican city. The attendance at the meeting wa 
by far the greatest on record, and those who have 
had experience with such matters understand what 
that means. But the embattled Boston committee- 
men and their ladies neither faltered nor failed. 

The wives of the visiting lawyers become al- 
most lyrical in speaking of their visit and the many 
charming courtesies received. They noticed par- 
ticularly the individualization of the hospitality 
offered. Their hostesses made every effort to have 
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them visit places in which they were especially inter- 
ested, even though they were not on the regular 
program. 

Hon. Bentley W. Warren was Honorary Chair- 
man of the Committees in charge of the entertain- 
ment of the Association and its distinguished 
guests, and Mr. Jay R. Benton was the General 
Chairman 


Assembly in First Session Dis- 
cusses Revised Constitution 
Article by Article—Hears Ad- 
dresses of Welcome and Reponse 


— Resolutions Offered and Re- 


ferred to Committee 


HE first session is called to order in Symphony 
"Titan on Monday promptly at 10:00 A.M. by Presi- 

dent William L. Ransom. The great number in at- 
fendance attests the deep interest felt in this particular 
session. It is the one at which the fate of the new 
rganization plan will be decided—the valley of deci- 
sion—the climax of the movement which began years 
ayo, acquired increased momentum at the Los Angeles 
mecting, and now finds expression in a definite pro- 
posal as a result of the work of the past year. 

/t is a big assembly, alive with eager interest, but 
the element of suspense is lacking. That crowd of 
is there, not to see what will be done, but to 
One senses the overwhelming sentiment of the 
The revised 
of Constitution for the Association will be ap- 
proved. There may possibly be a slight amendment 
iere and there, one hasards, but the work of the year’s 
draftsmanship and discussion stands secure. But as 
the proceedings lengthen, it becomes evident that no 
amendments will be accepted. 


members 
do tt 
meeting from the moment the gavel falls. 
jorm 


Discussion will be in- 
dulged, arguments will be heard with good nature and 
interest, but no change will be made. President Ran- 
som asks that, without insistence on parliamentary 
technicalities, a fair opportunity be given for reasoned 
opposition and amendments, but assures the majority 
that in due time it will have opportunity to vote its 
will 


Association Welcomed to Boston 


but before all this happens the Association is 
cordially welcomed to Boston by Honorable Bent- 
ley W. Warren, whom President Ransom presented 
as “the beloved President of the Bar Association of 
the City of Boston.” Mr. Warren spoke as follows. 
“President Ransom, Mr. Solicitor General, Mayor 
Mansfield of Boston, and Brethren of the Bar: 
“It is a great privilege to welcome, on behalf 
of the Bar Association of the City of Boston, our 


HON. BENTLEY W. WARREN 


brother lawyers of the United States. Our various 
committees have sought, and I trust successfully, 
to provide a programme for your entertainment and 
that of your families, when you are not engaged in 
more serious tasks for which you are assembled 
here. We hope that you may find New England 
with its traditions and background a suitable stage 


for your work. Geologically, and in the character 
of its people, this is considered a stable section ol 
the nation. We cannot, however, promise you stable 
weather, unless it be regarded as stable in its 
infinite variety; but we can encourage you in the 
words of Mark Twain to a critic of that weather 
‘Just wait a minute.’ 

“In these days of attempted economic and 
political changes and after an inspection of our 
agenda, my mind reverts to an ancient author named 
Aesop, writing even before the horse and buggy 
era, indeed so long ago that pedestrianism, free Irom 
the menace of the motor car, was the principal 
means of transportation. Yet his fables are as fresh 
and applicable in our so-called complex society 4s 
when he wrote them. Impatient advocates of 4 
wholesale revision of our seasoned governmental 
system should study his fable of the frogs dissatis 
fied with their easy going King Log, and how King 
Stork, substituted by an angry Jove, devoured not 
merely their substance, but the very citizens them- 
selves. 

“IT am not of those who believe this country 
to be on the brink of an abyss. In our history ©! 
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entury and a half under the consfitution, 
people have weathered too many revolu- 


aimost a 


we as a 

tionary tations to give way now to undue alarm. 
Vet we ould not forget, either, Aesop’s fable of 
the shepherd who was constantly crying ‘Wolf, 
Wolf.’ Webster said, ‘Eternal vigilance is the 
price Ol erty.’ 

' “If as some fear, we are facing a turn to the 
left, a turn more extreme than many of us believe 
desirable, a heavy responsibility rests upon our 
profess If any body or group in society can 


check the excesses of such a swing, or guide it to 
salutary ls, it is the group of American lawyers. 
fhe plan to knit us more closely and to make our 
i more responsive to the best thought of 


organiza 

our members seems particularly timely. This turn 
to the left, like almost every socialistic effort in this 
country, will seek as its first step the centralization 
of authority in Washington. Unless the jurisdiction 
of the ‘Indestructible States’ can be broken down, 
unless control of the individual in his private 


and personal concerns can be wrested from his 


neighbors and lodged in a single federal official func- 
tioning over the whole country, the folly of such 
movements, as are in fact foolish, will have been 
exposed in one State before headway can be made 
in all the rest of the forty-eight. Such impatient 
reformers would paraphrase to suit our situation, 


the wish of the Syracuse tyrant regarding his 


people, ‘Oh, that the United States had only one 


neck w we with one fell stroke might pierce’! 

“Besides Aesop, I should like, in this connec- 
tion, to call your attention to that great work of 
De Tocqueville, ‘Democracy in America,’ published 
about a century ago. Every lawyer should read it, 
as doubtess most of us have. A copy might wel! 
be place n the desk of every Congressman. Speak- 
ing of the division of powers between our various 
governmental agencies, his comment was: 

““However enlightened and skilful a central 
power may be, it cannot of itself embrace all the 
details of the life of a great nation. Such vigilance 
exceeds the powers of man. And when it attempts 
unaide ) create and set in motion so many com- 
plicated springs, it must submit to a very imperfect 
_ r exhaust itself in bootless efforts.’ (Page 
iid} 


igain, 
ranting, for an instant, that the villages and 
ounties of the United States would be more use- 
governed by a central authority, which they 
r seen, than by functionaries taken from 
admitting, for the sake of argument, 
that there would be more security in America, and 
the resources of society would be better employed 
there the whole administration centered in a 
sing le still the political advantages which the 

mericans derive from their decentralized system 
vould induce me to prefer it to the contrary plan.’ 


among them 


Ve Tocqueville’s comments upon our profes- 
sion and its relation to American government are 
both riminating and encouraging. They should 
incline us the more willingly to view favorably the 
Pian to which I have already referred and which has 
deen approved by that Nestor of the bar, Elihu Root. 
‘ays the French writer: 

isiting the Americans and studying their 
perceive that the authority they have 
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intrusted to members of the legal proiession and 
the influence which these individuals exercise in 
the government, is the most powerful existing 
security against the excesses of democracy.’ (Page 
348). 


* * 


... They naturally constitute a body; not 
by any previous understanding, or by an agreement 
which directs them to a common end; but the 
analogy of their studies and the uniformity of their 
methods connect their minds together, as a common 
interest might unite their endeavors.’ (Page 349). 

* * 

“*The profession of the law is the only aris- 
tocratic element which can be amalgamated with- 
out violence with the natural elements of democracy, 
and be advantageously and permanently combined 
with them. I am not ignorant of the defects inher- 
ent in the character of this body of men; but without 
this admixture of lawyer-like sobriety with the 
democratic principle, I question whether democratic 
institutions could long be maintained ; and I cannot 
believe that a republic could hope to exist at the 
present time, if the influence of lawyers in public 
business did not increase in proportion to the power 
of the people.’ (Pages 352-353). 

“Whether a study of New England history and 
characteristics can contribute to a solution of the 
problems of this convention, I do not know. Writing 
a century ago, De Tocqueville said, 

“*The civilization of New England has been 
like a beacon lit upon a hill, which, after it has 
diffused its warmth immediately around it, also 
tinges the distant horizon with its glow.’ 

“His words may no longer be appropriate. 
Much water has gone under the bridge since they 
were written. But it may do no harm to consider 
what New Englanders’ attitude has been towards 
progress. They are sometimes called ‘conserva- 
tive. Conservative they may be in the proper 
sense of that term, but reactionary they are not nor 
have they ever been. The earliest introduction of 
higher education and of the common schools was 
not reactionary. The American Revolution was not 
reactionary. Insistence upon a constitution to pre- 
vent the domination of an agricultural minority in 
the western counties by the wealthier majority on 
the seaboard was not reactionary. The abolition 
movement was not reactionary. Pioneering in labor 
legislation and developing as advanced and enlight- 
ened a code of labor law as exists anywhere in this 
country was not reactionary. All these and many 
other institutions of Massachusetts were the result 
of popular agitation. Politicians have not directed 
and indeed have frequently misjudged popular sen- 
timent here. For example, when the Child Labor 
Amendment was first proposed, the Massachusetts 
Legislature unanimously memorialized Congress to 
submit it to the States. This Congress did. Upon 
an advisory referendum under a then recent statute 
the people by a vote of almost 3 to 1 (697,563 to 
241,461) advised its rejection. And the next Legis- 
lature accepted the advice. Only 9 representatives 
out of 240, and only one senator out of 40, voted 
for ratification. 

“In our constitution drafted by John Adams, 
adopted in 1780 and which is still our fundamental 
law, appears clearly the reliance which the people 
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placed upon an independent judiciary and the proper 
separation of governmental powers: 


“*Massachusetts Bill of Rights 
(Being ‘Part the First’ of its Constitution ) 


“*Art. XXIX. It is essential to the preserva- 
tion of the rights of every individual, his life, liberty, 
property, and character, that there be an impartial 
interpretation of the laws, and administration of 
justice. It is the right of every citizen to be tried 
by judges as free, impartial, and independent as 
the lot of humanity will admit. It is, therefore, not 
only the best policy, but for the security of the 
rights of the people, and of every citizen, that the 
judges of the supreme judicial court should hold 
their offices as long as they behave themselves well ; 
and that they should have honorable salaries ascer- 
tained and established by standing laws. 

““Art. XXX. In the government of this com- 
monwealth, the legislative department shall never 
exercise the executive and judicial powers, or either 
of them: the executive shall never exercise the legis- 
lative and judicial powers, or either of them: the 
judicial shall never exercise the legislative and 
executive powers, or either of them: to the end it 
may be a government of laws and not of men.’ 

“In view of the multitude of suggested changes 
in our laws and even in our governmental system 
itself, might we not do worse than to adopt the 
attitude of mind which has characterized New Eng- 
landers for three centuries: ‘Not everything which 
is, is right. Not everything which is, is wrong.’ 
Change and modification, whether called Progress, 
Social Justice, or Reform, may be desirable. The 
burden of proof, however, is upon the advocate of 
change. In the words of Saint Paul to the Thessa- 
lonians, ‘Prove all things; hold fast to that which 
is true.’ 


Solicitor General Reed Responds for Association 


At the conclusion of Mr. Warren's address, 
which was liberally applauded, President Ransom 
announced that “the response to this cordial greet- 
ing and welcome will appropriately be made on be- 
half of the Association and the Bar by the distin- 
guished lawyer who is Solicitor General of the 
United States, the Honorable Stanley Reed.” Mr. 
Reed spoke as follows: 

“President Ransom, President Warren, Distin- 
guished Guests, Members of the American Bar As- 
sociation: We are grateful for the courteous words 
of welcome expressed to us by the President of 
the Bar Association of the City of Boston. We, too, 
have looked forward to this meeting. We are glad 
to come into this city that has meant so much to 
the development of American jurisprudence. We 
are grateful not only to the members of the Bar 
Association of the City of Boston, but to our other 
friends in this vicinity who have made it possible 
for this Association to meet. 

“Some of us are coming to this community 
for the first time. To others it brings back mem- 
ories of past days. All of us will find in the shrines 
of Boston and its environs a stimulus which is ade- 
quate to provide opportunity not only for the nov- 
ice but for the skilled in our profession. 

“Great names adorn the roster of the Boston 


Bar. They are also those who have sat in the seats 
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of learfling in this vicinity, whose influence has 
been wide in America. 

“Great judges have written opinions that have 
molded those in other states. 

“There is no better time than in this good year 
that the Bar Association should return to these 
beginnings of American freedom and American self. 
government. 

“In this session, and in all the sessions of our 
meeting, we are fortunate to be able to examine the 
bases of our law from the point of view not only of 
research and of history, but from judicial expe- 
rience as well. 


Welcomes Distinguished Foreign Guests 

“The Members of the American Bar Associa- 
tion are happy to welcome to our shores those dis- 
tinguished visitors from across the seas and from 
our neighbors to the North—Right Honorable 
Lord Thankerton, Lord of Appeal in Ordinary, and 
a Member of the Privy Council; Right Honorable 
Lord Wright, also Lord of Appeals in Ordinary, 
Master of the Rolls; Mr. Justice Hanna, of the 
High Court of Justice of the Irish Free State; Mr 
Justice Davis, of the Supreme Court of Canada, and 
Sir Maurice Amos, Quain Professor of Compara 
tive Law at the University of London. 

“The Association is happy to welcome these 
distinguished visitors to our midst, and hopes that 
their pleasure here will equal our interest and op- 
portunity in having them with us. 

“The American Bar, together with the other 
students of the law, is deeply interested at this time 
in re-examining the fundamental bases of our law 
We realize that changes have taken place in our 
social and economic life so great in character and 
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ave 








PROCEEDINGS OF ASSEMBLY—FIRST SESSION 


to make it necessary for the very bases 


t¢ 
“7 u to be again under survey by the Bar. 
Certain contractural influences and agencies 
have vn our country within the radius of a 
single 's journey of the fleeting sun. Half our 
opu may listen to the voice of a single man. 
Idic nd accents that differentiated the lan- 
uae ur people are disappearing under a uni- 
fort tem of education. Our cities, in industry 
and ught, are becoming quite similar. 
ese portend a homogeneous civilization. 
Tl ilization has flavor from cities such as 
Bos New Orleans or San Francisco somewhat 
fe m the general tone, but nevertheless we 
we are proceeding toward a uniformity 
the law as well as the other instances 
of life ur people. 

We are confronted necessarily with forms. 
he slator as well as the counsel deals no 
long tirely with individual controversies, with 
indi instances of disagreement, with single 
ro ns or unit claims. Instead, we find our 
la\ procedure necessarily adapted to mass 
oper Our insurance policies, our bills of lad- 
ing cooperative contracts, all the various 
rm are necessary to deal with modern prob- 
lems, 1 be worked out by the lawyer as though 
the as in fact they are, a million sources 
if | on, so that we may approach our business 
lealit ith bases that cannot be questioned when 
indi nstances arise. 

same is true of the legislatures. A single 
ena such as the gold clause resolution may 
affect the fiscal affairs of the entire nation. Those 
are ipplications of law. They require that as 
we begin our consideration of the wide program 
that tated for us at this convention, we approach 
t in a disinterested and dispassionate attitude. 

is not the place for controversies over 
economic or political ideas. This is the place where 
the An an Bar, from the wide discussion before 
its various sections and meetings, will be able to 
gather inspiration, be able to gather a wide knowl- 
edge of current thought, that we may then take 
back to our own communities, utilize in our own 
lives proper appraisal of the problems of the 
law at government that naturally come before 
the bar and the Bench. 

We are grateful, sir, for this opportunity of 
being your City, and thank you for your cour- 
teous eption.” (Applause.) 

Greetings from Mayor Mansfield 

President Ransom then announced that “we 
are | red with the presence of a distinguished 
and active lawyer of Massachusetts who has been 
Presid of the State Bar Association and is now 
the Mayor of the City of Boston, the Honorable 
Frederi W. Mansfield. I have asked Mayor 
Mansfield if he will address us at this time.” (Ap- 
plause 

Mayor Mansfield spoke as follows: 

M Chairman, President Ransom, Mem- 
bers of the American Bar Association: It is a great 
Pleasure to greet you today, to welcome you as 
distinguished visitors to Boston, and to express the 
hope that you may have a very successful and en- 


joyable meeting. 


“Ts 


is related of Webster that upon an occasion 
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when he was returning to address a Boston and a 
New England audience after many years’ absence 
in Washington, he was in some doubt as to the 
proper form of salutation with which to commence 
his oration. In casting about in his mind for the 
apt phrase that would be the most fitting, he re- 
called that he was returning to his own people, that 
he was to speak to men of his own sturdy stock, 
men whom he loved and with whom he had much 
in common. 

“That thought was enough; it supplied the 
cue for which he was searching. And when he 
walked upon the platform he addressed his audience 
in that ringing, eloquent and memorable phrase, 
‘Brethren of the Kindred Tie.’ 

“And so when I arise to greet you today, I do 
so in two capacities; as Mayor of the City of Bos- 
ton, and also as one of the Brethren of the Kindred 
Tie. Laying aside for the moment this temporary 
habit of the mayoralty, I recall that I, too, have 
much in common with you, that I am a member of 
the Bar and of this Association, that I, too, am a 
member of and delegate to this convention. 

“I am interested in the labors that confront 
you, in the work the Association has done and is 
doing, in the opportunities that present themselves 
to you as educated women and men, trained to cope 
competently with the perplexing difficulties that 
arise daily in these restless times, to lead the people 
of this nation—indeed, perhaps, of the world—to a 
proper solution of their problems, to find the rem- 
edies and to apply them. 

“The world may not look to us for light and 
leading in these matters, but surely the people in 
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our country are justified in believing that if the 
lawyers, the educators, the scientists and the 
learned women and men of America cannot help 
them, then there is very little hope that the many 
vexed questions of the hour will ever be satisfac- 
torily answered. 

“But with every year since the American Bar 
Association was founded under the leadership of 
one of Boston’s most distinguished citizens and 
ablest lawyers, Moorfield Storey, as its first presi- 
dent, we have shown some progress. In some years 
not so much, perhaps; in other years more, but 
never losing ground, always advancing. Now we 
can rejoice in our growth through the years, in our 
increasing influence upon the thought of the 
present period, and in the realization of the tre- 
mendous capacity for good that our Association en- 
joys. 

“We have that capacity, we have the opportun- 
ities, and we must achieve the results which are 
expected of the united thought of so many mem- 
bers of a learned profession, and I know that we 
shall not fail. I know that much will be accom- 
nlished, that subjects will be approached boldly, 
\tea.ed courageously, and will be disposed of with- 
out evasion. 

“But I must not permit my interest in this 
convention as a lawyer altogether to overshadow 
the fact that as visitors to Boston you should be 
properly greeted by its Chief Executive, and as 
Mayor of this City I am most happy to extend to 
you the cordial greetings of all of our citizens, to 
welcome all old and many new friends, and to say 
to you that Boston wishes you not only to be 
happy here, to be interested in our historic shrines 
and quaint streets and places, but also to make 
your sojourn here so memorable that you will say 
when you depart, “The Boston convention from 
every point of view was the best that we have ever 
had’.” (Applause.) 


Presidential Address Delivered 


Past President Scott M. Loftin, of Florida, 
took the chair at the request of President Ransom. 
He said: 


“Ladies and Gentlemen: The large attendance 
at this meeting, the unusual and diversified and in- 
teresting program that has been provided for you, 
the substantial and gratifying growth and develop- 
ment, are not due to mere chance or good fortune, 
but are due to a large degree to the able, construc- 
tive and progressive administration of our leader for 
the past year. (Applause.) He needs no eulogy 
from me for his record of achievement speaks more 
forcefully and more eloquently than anything I 
might say. It is my privilege at this time to pre- 
sent to you the Honorable William L. Ransom, 
our President, who will now deliver the annual ad- 
dress.” 


The audience arose and applauded, after 
which President Ransom delivered his address, en- 
titled “Some Impressions of American Lawyers 
Today.” It is printed in full elsewhere in this issue. 


President Ransom then recognized Mr. Heslip 
E. Sutherland, President of the Quincy (Mass.) 
Bar Association, and Mr. Neil A. McDonald, Presi- 
dent of the Quincy Granite Manufacturers Associa- 
tion, who presented the American Bar Association 








——__.. 





with a gavel made of historic Quincy granite, and 
taken from a block which had served as one of the 
sleepers of the first railway ever constructed in 
America. Mr. Sutherland also extended a cordial] 
invitation to the members to visit Quincy and its 
many historic spots. President Ransom thanked 
the donors on behalf of the Association. 


Reports of Secretary and Treasurer 

Hon. William P. MacCracken, Jr., Secretary, 
was then called on for his report. It contained an ac 
count of his own and headquarters activities for 
the past year and also an interesting resumé of 
changes in the Association’s organization and ac 
tivities since 1925, when he became Secretary. He 
stated that in view of his approaching retirement 
through his decision, announced last May, not to 
be a candidate for re-election, it had been suggested 
that such a summary would prove of interest. The 
report was received, and the Secretary was roundly 
applauded as testimonial to his long and devoted 
service. 

Hon. John H. Voorhees then presented his re- 
port as Treasurer. He stated that the books of the 
Treasurer had been audited by certified public ac- 
countants selected by the President. That audit 
had been approved by the Executive Committee, 
and he presented it, without reading, as his report. 
Applause. 

The report of the Executive Committee, which 
had been sent out in the Advance Program, and 
which contained no recommendations for present 
action by the Association, was, on motion, received, 
filed and approved. 


Resolutions Received and Referred 


President Ransom then announced that at this 
time there would be an opportunity for the presenta- 
tion of resolutions from the floor, which would be 
referred to the Resolutions Committee without de 
bate or hearing at this time. The Resolutions Com- 
mittee would hold hearings upon them and make 
their report on Thursday morning. Nineteen res- 
olutions were thereupon offered, which were later 
listed by the Committee and read by title by the 
Secretary for the information of members. 

President Ransom then asked Secretary Mac- 
Cracken to read the notice with respect to the pro- 
posed amendments to the Constitution and By- 
Laws of the Association, which had been sent to 
all the members by mail more than thirty days 
prior to the meeting. The Secretary did so and 
then asked that the record show formally that more 
than the required two hundred members of the 
Association were present. 


Chairman of Special Committee on Coordination 
Presents Report 

President Ransom recognized Hon. Jefferson 
P. Chandler, Chairman of the Special Committee 
on Coordination of the Bar, who was heartily 
greeted as he presented its report. Chairman Chan- 
dler spoke as follows: 

“The American Bar Association has been 
considering for a long time the improvement ol! 
the Association in order to make it representative 
of all of the lawyers of the United States. This 
matter has been presented to you repeatedly, rather 
for the purpose of discussion and for the purpose 
of ascertaining what the lawyers of this country 
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desired as a character of organization for the 
\merican Bar Association. 
‘Last year, at the meeting of the Association 
‘9 Los Angeles, after a thorough discussion of this 
biect, the following resolution was adopted: 
ReEsoLveD, That the Special Committee on Co- 
rdinat in conjunction with the Executive Committee 
f this Association, be instructed to prepare such amend- 
nents to the Constitution and By-Laws of this Association 
1; will provide for an organic connection between the 
(met ind the several state and local bar associations, 
ind that said Committee take the proper steps to have such 


amendments prepared for the consideration of this Asso- 


s next annual meeting.” 

ese committees held a meeting in Chicago, 
it \ meeting the General Council was present, 
the Executive Committee, the Chairmen of the Sec- 
| of the Coordination Committee, and many 
the mbers of this Association. The meeting 
lasted several days. The Committee presented to 
it meeting a proposed plan, and it was thor- 
oughly discussed. It was one of the most thorough 
liscussions that I believe any subject has received 
this Bar Association. Many changes were sug- 

| many changes were adopted. 

Full Publicity Given Plan 
er this hearing, the General Council unani- 
pproved the plan, and then the plan was 
it nd was circulated among the members of 
the American Bar Association. Every opportunity 
r publicity was given, and many replies were 
received, many suggestions were made. The plan 
was sent to all of the bar associations of the United 
States, that is to all of the State bar associations, 
und to many of the local bar associations. These 
har associations in many instances appointed com- 
mittees to study the plan. They did study it. They 
sent in suggestions, many of which were adopted. 
“Subsequently, the committees met in Wash- 
ngton in May. The plan as then perfected was 
laid before the Executive Committee and the Ex- 
ecutive Committee voted to join in its submission 
embers of the Association at this meeting. 
feel that such publicity has been given 
plan as was possible, that there have been 
ousands of lawyers throughout the United States 
who have studied it and who have made sugges- 
tions about it, and we feel that we now have a 
pretty general expression of opinion upon the sub- 
t only from the members of the American 
Bar Association themselves, but from lawyers in 
| local bar associations. 

plan is an effort to make the American 
ciation representative of the lawyers of 
the United States. We have about 30,000 members 
\ssociation and there are about 175,000 
awyet the United States. It has been the opin- 
i of many members of this Association for a long 
f time that this Association could not oc- 
position that it should occupy in the 
states unless it placed itself in position to 
€xpress the opinion of the Bar of America, that this 
a absolutely essential to the lawyers, and that 
the only way this Association could accomplish 
that pose was to create an organic relation 

vit bar associations of the country. 


A Distinctive Plan of Organization Demanded 


‘here were many who hoped that the Amer- 
\ssociation and the American Bar might 
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organize itself along the lines of the medical asso- 
ciations and the engineering associations and other 
associations, where the county organization is the 
integral part of the national organization and it 
works on up through the States. We find that you 
cannot do that in the legal profession. Our prob- 
lems are different, they are handled differently, and 
it was concluded that it was better that the Amer- 
ican Bar Association should work out a plan of its 
own rather than attempt to adopt the plan used by 
some other organization. 

“The lawyers want their local matters handled 
by their local associations. They do not want their 
local associations to be dominated by a national as- 
sociation. They wish to preserve the integrity and 
the virility of the local association, but they are 
willing that those local associations should have 
representation in and be a part of a national or- 
ganization, so that that national organization could 
express, where necessary and where proper for the 
benefit of the profession of the country, the opinion 
of the Bar as a whole upon the vital subjects that 
affect it. 

“That is what we are seeking to accomplish by 
this plan, and the reason that we have not gone 
as far as the medical association did is because the 
lawyers themselves do not want that character of 
organization. 


House of Delegates—Power of the Assembly 
Preserved 

“We have created a House of Delegates, to be 
composed of about 160 members. That is about as 
large a body as can work effectively. The State bar 
associations are represented, and some of the local 
bar associations are represented. It was necessary 
that some of the local bar associations, particularly 
the larger ones, be represented because of the fact 
that there is not a complete organization of the 
lawyers in the different States. In many of the 
States there is no relation at all between the local 
association and the State bar association, and con- 
sequently in order that this American Bar Associa- 
tion may receive the benefit of the great work that 
is being done by some of the larger associations, it 
was determined that the local association having 
a certain membership itself and having a required 
percentage of membership in the American Bar As- 
sociation should be entitled to representation in the 
House of Delegates. We could not make every 
local association a member because there are 1500 
local bar associations in the United States, and such 
a number would render the House of Delegates in- 
effective. 

“In this plan we have preserved the power of 
the Assembly, and by the Assembly I mean those 
gathered at the Annual Meeting of the Association. 
They have the power to propose any resolutions, 
to take any action, which is referred to the House 
of Delegates, but in the event of a conflict between 
the Assembly and the House of Delegates, the As- 
sembly has power to call for a referendum of the 
entire membership of the American Bar Associa- 
tion, so that any question which is of vital im- 
portance and of sufficient importance to create a 
difference of opinion between the House of Dele- 
gates and those assembled at the Annual Meeting 
can be submitted to the membership as a whole. 

“The nomination of the officers of the Amer- 
ican Bar Association and members of the Board of 
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Governors is wholly in the hands of the members 
of the American Bar Association. The officers are 
nominated by the State delegates, who take the 
place of the old General Council, with one delegate 
from each State, well in advance of the annual 
meeting and the names are given publicity, and if 
other members of the Association would like to see 
additional nominations, provision is made for en- 
abling them to nominate such other persons. 

“There is no need for me to dwell upon the 
necessity of a national organization in order to rep- 
resent properly the views of the lawyers of the 
country, as this subject has been so fully presented 
to you. 

“I would urge as a basis for the adoption of 
this plan the fact that it would be difficult to duphi- 
cate the effort and the time that have already been 
put upon the plan. It has been submitted to the 
State associations. About half of the State asso- 
ciations have approved it. No association has op- 
posed it. So, gentlemen, it is my purpose, when 
the discussion has been completed, to nyove for 
the adoption of the plan and the approval of the 
report, but before making that motion | wish to 
make the following one as a matter of procedure 
to facilitate the consideration of the proposed new 
and revised Constitution. 

“I move that this meeting now consider the proposed 
new and revised Constitution, article by article, for the 
purpose of provisionally approving or disapproving or 
amending said articles, and that said proposed new and 
revised Constitution be then submitted for adoption or re 
jection as a whole.” 

The motion was numerously seconded 

Dean Lee, of Illinois, suggested that there 
were many members here who would like to speak 
to the question as a whole and not piecemeal. A 
general objection that might be offered was that 
a matter of this great importance should be sub- 
mitted to the entire membership of the Association 
by referendum and not in a mass meeting held in 
the City of Boston. 

President Ransom, in reply, pomted out that 
the only method of amending the Constitution pro- 
vided for in Article XVI of the present Constitu- 
tion, was by vote of the members present at an 
annual meeting 


Article I, “Name and Object” 


The question was called for, and the motion 
was put to a vote and carried. Article 1, “Name and 
Object,” was then before the House, in accordance 
with Mr. Chandler’s motion defining the procedure 
to be followed. 

Mr. Eugene Quay, of Illinois, thought that Ar- 
ticle I should be passed until the membership had 
acted upon the amendments that would be pro- 
posed to the reorganization plan and had indicated 
its disposition toward the plan in its entirety, as it 
represented a change in the whole character of the 
Association. 

President Ransom put the pending motion, 
and Article I was provisionally approved. Article 
II, “Qualifications for Membership,” was then ap- 
proved unanimously, after which President Ran- 
som stated that the next Article before the meet- 
ing was Article III, “Annual Meeting.” He stated, 
incidentally, that as he understood the original mo- 
tion as to procedure, Mr. Chandler would be con- 
sidered as moving the adoption of each succeeding 


$$ 





article, after the preceding one had been disposed 
of. Article III was also unanimously carried. 


Article IV, “The Assembly,” a Vital Feature of 
the Plan 


Article IV, “The Assembly,” was then taken 
up. This was one of the vital features of the pro- 
posed reorganization and naturally provoked dis. 
cussion, 

Mr. Quay, of Illinois, spoke in opposition to 
the pending motion. The article under considera- 
tion, he said, provided for the election of five mem- 
bers of the House of Delegates by the Assembly. 
In other words, the membership who attend the 
annual meetings are to elect three per cent of the 
new governing body of the Association, while out- 
side bodies having no direct interest in the Asso- 
ciation will elect about sixty per cent of the House 
of Delegates. It was said that they would make 
the American Bar Association representative, but 
he would ask, “representative of what?” The vari 
ous Associations which would elect their members 
were not themselves very representative and only 
a small percentage of their members attended meet- 
ings. He would have more to say on the House 
of Delegates when they came to a later article. He 
did not wish to pass this article, however, without 
comment because it contained part of the whol 
scheme for the set-up of the House of Delegates 


Former President Guy A. Thompson States His 
Position and Offers Amendments 


The Chair recognized Hon. Guy A. Thompson, 
of Missouri, former President of the Association 
Mr. Thompson said that as he had several amend- 
ments which he proposed to offer to the new Con 
stitution and By-Laws, he wanted to state right 
now, lest he be misunderstood in offering them, 
that he was heartily in favor of the adoption of the 
proposed Constitution and’ By-Laws, not because 
he believed it created a truly representative bod) 
in the House of Delegates, for even it avers that 
it does not, but because he was satisfied that it was 
an important step taken toward the accomplish 
ment of what “we who have worked long in the 
Association have been advocating, and that is an 
American Bar Association that is truly representa 
tive of the state and local bar associations and of 
the lawyers of the country.” 

He was satisfied that the proposed plan 1s a 
very important step toward the accomplishment 
of that consummation which we so long have de- 
voutly wished. He thought, however, that the 
adoption of this plan would be contributed to and 
he believed that the membership would be made 
more satisfied with it, if certain amendments which 
he proposed to offer were adopted. They were all 
amendments which, in his judgment, did not impair 
in the slightest degree the unity or the efficacy ot 
the new plan. 

Mr. Thompson then called attention to 
tion 2, Article IV, which provides that at the open 
ing session of the Assembly any member “may 
present in writing any resolution pertinent to the 
legal profession or to the objects of the Association, 
or in relation to any report by any officer, section 
or committee of the Association. Resolutions s0 


Sec- 


offered shall be referred to the Resolutions Com- 
mittee, without debate at that time.” 


He inquired 
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if this meant that resolutions could be offered to the 
Assembly only at the opening session. 

Mr. Sylvester C. Smith, of New Jersey, replied 
that resolutions could be offered at any time during 
the meeting of the Assembly and that the plan pro- 
‘ded they should go to the Resolutions Commit- 
Thompson then stated that the section 
amendment to clarify it and to make it 
certain that a resolution could be offered at any 
session. He therefore proposed a change in ver- 
ge to effect this purpose. A member called at- 
to a later provision in Section 2, that the 
Resolutions Committee should hold a hearing on 
lutions as were presented on the opening 
lay, “together with such other resolutions as, prior 
to such hearing, have been received by the Reso- 
lutions Committee,” and inquired if that did not 
meet Mr. Thompson’s point. The latter did not 
think it necessarily did so. 

Judge Crump Suspects “Entering Wedge” in 
Proposal 
Judge Guy Richards Crump, of California, was 
irprised that a past President of the Association 
should come before the meeting seeking to change 
mere verbiage, without having at any time made 
ny suggestions to the committees which had been 
engaged on the draft during the course of the past 
ear. He thought that the opponents of the plan 
hould have full opportunity to be heard fairly and 
freely, without being voted down on. technical 
oints. But he also thought that any representative 
hy lawyers must realize the impracticability 
fa ing, with hundreds of members pres- 
ent, to adapt specific language in a plan which 
correlated in its several parts. He submitted 
that this was merely an entering wedge, on what 
appeared to be an innocuous subject, in an attempt 
to kill the entire plan. 

Mr. Nathan William MacChesney, of Illinois, 
stated that most of the lawyers from Illinois fav- 
red the plan, though they did not think it perfect. 
They felt that it should be discussed and should be 
pen to amendment, and that any member of the 
Bar should receive respectful hearing, if he had 
ideas to present. He did not think that anyone 
hould take the platform and attempt to pooh-pooh 
member who tried to present an amendment. 


Mr. Smith Holds the Amendment Superfluous 


MM 


Sylvester C. Smith, of New Jersey, Chair- 
he General Council’s Committee on Coordi- 
ted that the whole plan had to be taken 


n consideration, and that if members would turn to 
the By-Laws, Article V, Section 2, they would find 
that every resolution presented must be in writing 


and, unless of a formal character, must be referred 
witho ebate to the Resolutions Committee. He 
submitted that this showed the amendment of Mr. 
Thompson to be unnecessary. Mr. Cohane of Mich- 
igan r to inquire why the amendment should 
not be adopted “for the sake of clarity and sim- 
Plicity.” Mr. Julius Henry Cohen, of New York, 
ad at first been inclined to favor the amendment, 
t as the discussion proceeded he had come to 
1 that it would be unwise to remove the 
vhich the Committee had put on the of- 
mportant resolutions on the opening day 
e meeting 


ite the proposed amendment was de- 





feated, whereupon Mr. Chandler’s motion for ap- 
proval of Article IV was before the House. 

Mr. Ben D. Diamond, of New York, offered 
an amendment to Section 2. The section gave the 
Assembly the right to direct a referendum to the 
entire membership in case the House of Delegates 
disapproved an Assembly resolution. He pointed 
out that this disapproval might take place on the 
last day, when many Assembly members had left. 
He proposed that in such case “the House of Dele- 
gates shall direct a referendum.” Amendment lost. 

Mr. Thompson offered an amendment to Sec- 
tion 2 which would give the Assembly the power 
to entertain resolutions relating not only to the 
subjects there enumerated but also to any report 
or action by the House of Delegates or the Board 
of Governors. Amendment lost. 

Mr. William R. Eaton, of Colorado, proposed 
a clarification of the first part of Section 2, which 
in his opinion would leave no doubt as to when 
resolutions might be offered. The proposal was 
lost. The question then came on the approval of 
Article IV, and the motion to adopt prevailed over- 
whelmingly. 


Article V, “The House of Delegates,” Approved 


Article V, “The House of Delegates,” was then 
before the House on Mr. Chandler’s motion. Presi- 
dent Ransom inquired if any member wished to 
speak. 

Dean Lee, of Illinois, stated that this stupen- 
dous reorganization plan should not be decided in 
a Boston meeting, nor in a mass meeting anywhere. 
It should go to a referendum of the whole mem- 
bership. The plan was urged as a means to democ- 
ratize the Bar and on its surface it seemed demo- 
cratic, but to the public it might look like a clever 
mechanism for corralling the legal profession and 
delivering it hog-tied into the hands of one hundred 
and sixty men constituting a hierarchy of the Bar. 

Dean Lee then proceeded to criticise the plan 
as a whole. It would not democratize the Bar, it 
would unionize it. The big features were a House 
of Delegates vested with the determination of all 
questions affecting the substance or administration 
of the law or affecting the policy and recommenda- 
tions of the Association, in the composition of 
whose membership no principle of democracy could 
be discovered; and the hoi polloi of the Associa- 
tion gathered in the Assembly. The plan created 
an interlocking syndicate. Fifty State delegates 
nominate the officers; the House of Delegates, of 
whom this committee is practically one-third, elects 
the officers without the concurrence of the Assem- 
bly; and between annual meetings a Board of ten 
Governors, composed exclusively of House of Dele- 
gates members, will manage and direct the Asso- 
ciation. 

As for the popular branch, the Assembly, it 
will be composed of the tourist visitor, the casual 
ejector, the mysterious stranger, the forgotten man. 
It will be an adult debating forum, permitted to dis- 
cuss what the Committee on Resolutions appointed 
by the President of the Association allows it to 
discuss. It may elect only five members to the 
House of Delegates regardless of the size of the 
attendance. 

Dean Lee then criticised other features of the 
plan, particularly the participation of non-Associa- 

















































tion members in the election of Delegates, and con- 
cluded by moving that no member of a State or 
Local Bar Association who was not also a mem- 
ber of the American Bar Association should be 
permitted to vote for a member of the House of 
Delegates. On vote, the amendment was over- 
whelmingly defeated 
List of Resolutions Offered 

At this point Secretary MacCracken read a list 
of the resolutions that were offered earlier in the 
session, as follows: 

1. To continue the special committee on administra- 
tive law, etc.; submitted by Albert MacC. Barnes, of New 
York. 

2. To appoint a special committee on Public Defen- 
ders; submitted by Mayer C, Goldman, of New York. 

3. That the report of the special committee to oppose 
ratification by states of the Federal Child Labor Amend- 
ment and promote adoption of uniform Child Labor Act be 
rejected; offered by Isidor Ostroff of Philadelphia. 

' 4. That the above committee be discharged, and 

5. That the American Bar Association appoint a 
special committee to promote adoption of the Federal Child 
Labor Amendment; each offered by Mr. Ostroff of Phil- 
adel phia. 

6. For a uniform act compelling attendance of wit- 
nesses avoiding service in criminal proceedings; offered 
by Franklin S. Pollak, New York. 

7. To establish a plan for approval of Fece:al Judicial 
candidates, by Josiah FE. Brill, of Minneapolis. 

8. Favoring the passage of Senate Bill 2944 (re re 
striction of practice of law before Federal bureaus, etc.) ; 
offered by Harry Weinberger, of New York. 

9. That state bar associations delay acting upon the 
subject of law lists and legal directories until this Asso- 
ciation shall have reached a final determination; offered 
by Isidore Feibleman, Indiana. (Later withdrawn by 
author. ) 

10. That the American Bar Association aid and facili- 
tate educational lectures and courses for lawyers through 
the law schools; by Mr. James M. Rosenthal, of Pittsfield, 
Mass. 

1l. Relating to banks and trust companies; by Mr 
Reimer of New York 

12. For approval of WPA aid for an American 
Law Institute project; offered by Mr. Reimer of New 
York. 

13. Relating to WPA standards; by Mr. Reimer of 
New York. 

14. Relating to participation of judges in partisan 
politics; by Mr. Thomson, of Illinois 

15. Relating to amendment to U. S. Constitution, to 
enable Congress and the States to legislate for the social 
and economic welfare of the people; by Charles Melton of 
New York. 

16. That reports of Committee on Judicial Selection 
of the Conference of Bar Association Delegates of July 
15, 1935 and August 25, 1936, be referred to the Associa- 
tion for action at 1937 convention. 

17, Relating to legal clinics; by Mr. Reimer of New 
York 

18. Relating to Thomas Mooney and Warren K 
Billings; by Mr. Reimer of New York 

19. For a Special Committee to investigate and stucly 
attacks against civil rights and liberties etc.; by Mr. Rei- 
mer of New York 

20. That Association indorse pending proposed 
Child Labor Amendment etc.; by Mr. Reimer of New 
York. 

21. Relating to uniform state law to provide more 
efficient method of teaching American History and Gov- 
ernment in schools and colleges, etc.; offered by Charles 
FE, Lane of Wyoming. 

The Secretary then made several announce 
ments, after which the meeting adjourned until 
235 FP. M. 
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Revised Constitution Adopted 

after Further Discussion—By. 

Laws Approved and Sent to 
House of Delegates 


ONSIDERATION of the proposed plan continues 
C Attendance large and interest unabated. President 
Ransom relaxes strict parliamentary procedure to 
give everyone a chance to move any amendment he de 
sires, to speak on it, and to have a vote. Amendment 


after amendment is offered, discussed and voted down 


Article by article, the new Constitution is provisionally 


approved. Then the question is on the adoption oj 
the Constitution as a whole. It carries by an over 
whelming vote. The members cheer and President 
Ransom announces that they are now sitting as the 
Assembly of the American Bar Association. The By 
laws as revised to go along with the new Constitution 
are then adopted by the Assembly. 

Soon after reconvening the meeting approved 
Section 5 of Article V, “The House of Delegates.” 
The section dealt with the “Nomination and Ele 
tion of State Delegates.” Section 6, providing for 
“Selection of State Bar and Local Bar Association 
Delegates,” was then taken up. 


Pecqueends Representation in House Urged 

Mr. John Kirkland Clark, of New York, stated 
that he thought this was a brilliantly conceived and 
well executed plan except in one particular—that 
due consideration had not been given to proportion 
ate representation. The Committee was so instructed 
by the American Bar Association at its last meet 
ing. His contention was that in the plan submitted 
here for the House of Delegates, the directions of 
the American Bar Association had not been carried 
out by the Committee, and for only one reason, and 
that was that they have had a fear, which he 
thought entirely ill-founded and ungrounded, that 
if a slightly fairer representative basis were pro 
vided there would be opposition enough to wreck 
the plan. He did not believe it. He did not believe 
that an organization like this, meeting in the home 
of our liberties here, was going to be opposed to a 
reasonably representative organization in the body 
which was going to take over the law-making powet 
practically of the American Bar Association 

Mr. Clark then criticised the provision that the 
delegate chosen by a large local ow association, as 
permitted in Section 6, shall be deducted from the 
number of additional delegates to which the State 
Bar Association may be entitled. He poi inted out 
that if the Bar Association of the C ity of New York 
and the New York County Lawyers Association 
elected such delegates, the New York State Bar 
Association would have only two delegates, an¢ 
the whole State of New York would have only five 
He therefore moved to amend Section 6 so as & 
make “five” instead of “four” the limit of delegates 
which a State Bar Association may have, and t 
provide, further, that the number of additional dele 
gates allowed certain State Bar Associations above 
the minimum of one for every Association shall nt 
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| by the delegates which may be elected 
» the larger bar associations. 
“Is It Necessary to Redebate the Constitutional 
Convention?” 


\. Simmons, of Texas, rose to inquire: 
ssary for a convention of lawyers to 
he Constitutional Convention of the 
ites? Because Delaware is a small State, 
ive it one-tenth of a vote? Because New 
ge in population, must it have 15 or 20 
If so, this plan is lost. 
ngs must be compromised. ... Mr. Clark’s 
would doubtless give my State a some- 
vote. When this matter came up in 
ttees, I would have you know that the 
tives of the large States were the ones 
We do not ask for disproportionate rep- 
We realize that the House of Dele- 
combining of the functions heretofore 
the General Council, the Executive 
and other bodies in the Association.’ 
the politics of this Association—if such 
been in the hands of 50 men. Represent- 
One from each State. 
that plan, the little State of Delaware, 
e, but great in history and spirit, had an 
vith Mr. Clark's New York. I am not 
; Delaware now; I am speaking for one 
tates in the middle in population. But if 
vill concede to New York its right of 
then you people from New York are 
oncede something in proportion back to 
I have no doubt of that. 
thing has been debated and com- 
The idea is that the House of Delegates 
become an official and a representative 


Articles V and VI Unanimously Approved— 
Article VII Produces Interesting Debate 


lent Ransom then put the amendments 
Mr. Clark of New York, submitting the 
itions separately. Both were defeated. 
to approve Article V was then put and 
unanimously. Article VI, “Board of 
provoked no discussion whatever, and 
being taken, the motion to approve was 
mously carried. 
Chair announced that Article VII, 
f the Association” was before the House. 
harles P. Megan, of Illinois, proposed an 
to this article substituting “Assembly” 
of Delegates” in the first paragraph. 
vas to provide that the officers should 
by the former instead of by the latter 
support of his amendment Mr. Megan 
plan grew out of a feeling, for a long 
«pressed, of dissatisfaction with the man- 
f the Association. If our officers were 
orary officers, nobody would bother much 
conferring of an occasional honorary 
they are more than that; they are the 
leaders of the American Bar. We have 
hem, and do give them certainly, great 
They speak for the whole bar during the 
public looks to them. My opinion is 
ild be a very great mistake for the mem- 
the American Bar Association to allow 


the selection of its own 
hands. 

“It may be that there are more important 
things about our organization than the election of 
officers. Nevertheless, when there is any feeling of 
dissatisfaction in an organization of this kind, 
usually there is some characteristic of the situation 
which attracts attention and which focuses the dis- 
satisfaction; and for some reason or other which I 
am not the man to analyze, within my experience in 
the past few years, that apparently has been the 
feeling that the selection of officers was too remote 
from the membership. This whole plan has grown 
out of that dissatisfaction, and yet as a result of 
the plan we are removing the officers one degree 
farther from the membership. . 


officers to get out of its 


Holds Assembly Election Provides “Safety Valve” 


“I myself have seen only one contested election 
since I have been a member of the Association. I 
have heard about another one. Both of these insur- 
gent movements were unsuccessful. I think it is 
very unlikely that the power of upsetting the official 
nomination would often be exercised. I should 
not expect it would be exercised oftener than once 
in ten or twenty years, but it is a very valuable 
safety valve, so that if our organization should fall 
prey to the danger which is in existence in all sorts 
of representative bodies and should get out of touch 
with the membership, it would not be necessary, in 
order to reclaim the Association, for somebody to 
go out and take the trouble to get up a counter- 
organization in every one of the forty-eight states, 
conduct a campaign over two or three years, which 
is the period for which our delegates are elected, 
in order to register his opposition. It is a safety 
valve which I think the proponents of the plan 
should leave with us... . 

“In every plan you come to some place which 
is the critical point, where all difficulty seems to 
come to a head. It seems to me that the success 
of the plan is found at this point, that if this 
meeting should decline to amend this proposed plan 
so that the membership in the last instance, for 
emergencies, does retain the control of the selection 
of its officers, the success of the whole plan will be 
jeopardized.” 


Chairman of General Council Committee Replies 


Mr. Sylvester C. Smith, of New Jersey, Chair- 
man of the General Council Committee on Coordi- 
nation, was recognized by the Chair. He stated that 
Mr. Megan’s suggestion was made in the early con- 
sideration of the plan. It was debated at length 
at the meeting of the General Council held in 
January, and the conclusions arrived at in the 
present plan were based on certain reasons. 

“One was the fact that in the past we have had 
two instances where there were contests for officers 
of the Association, the office of President, and the 
most hotly contested election was that last year at 
Los Angeles. A few more than 300 of those attend- 
ing that convention—over 2,000 were registered— 
took part in that election contest. A study indicated 
that the members did not come primarily for the 
purpose of taking part in the election of officers, 
but that they came to take part in the deliberations 
of the several sections, to hear the addresses of our 
distinguished guests, and also for the opportunity 
of associating with lawyers of the country. 
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“We wanted, however, to enlarge the participa- 
tion of the stay-at-home member in this plan. An 
alternative was the direct mail ballot. In addition 
to the expense, there was the objection that fre- 
quently lawyers in certain sections of the country, 
particularly in the East where we have more law- 
yers in a few States than all the rest of the country, 
would not be familiar with the candidates from the 
Bar of the Middle West, and that persons who 
were well known and publicized would have the 
advantage in the election. .. . 


Membership Participation in Election 


“Mr. Megan says that he trusts the members 
of the Association, the lawyers. These men who 
make the selection in the House of Delegates will 
be, first, selected by the members by mail ballot. 
as State delegates; they will be selected in such 
manner as the State Bar Associations determine. 
The State Bar Association delegates and the other 
delegates outnumber two to one the nominating 
body. There is no question that as in the past 
there will be differences of opinion in the nominat- 
ing body. The average member can, in the next 
Article. nominate by petition if he wants to. Mr. 
Megan admits that that is preferable.” 

Mr. Joseph F. O'Connell, of Massachusetts, said 
that he had originally been opposed to the change 
in the system and had obstructed it in every wav. 
However, a> a result of opposition, the plan origi- 
nally proposed had been radically changed and 


every possible effort had been made by the Com- 
mittee to meet the objections of himself and others. 
Mr. Megan’s objections had been voiced in the 
August Journal and had been completely answered 
by Judge Ransom’s reply in the same issue. In 
Massachusetts the Bar Association of the City of 
Boston and the Law Society of Boston favor the 
new Constitution, and the State Bar has no objec- 
tion to it, although it has not taken any positive 
action. The only question was whether we could 
better the Constitution of the Association by 
adopting the plan. He thought we could. 


Pleads for Limited Choice by Whole Membership 


Mr. James C. Collins, of Rhode Island, said 
he was in sympathy with Mr. Megan when he said 
that officers of the Association should not be elected 
by the House of Delegates. He would like to see 
them elected by the Assembly or, better still, by 
the membership at large. Anticipating somewhat, 
and speaking to Article VIII, which deals with the 
“Nomination of Officers and Governors,” he said 
that the plan provided that the nominations should 
be made by the State Delegates—who were simply 
the old General Council—and that these nomina- 
tions should be the only ones to be presented by 
that body to the House of Delegates. No nomina- 
tions could be made from the floor of the House. 
The only other nominations possible were those 
that came from the members at large, and the 
practical result of the plan was that the officers 
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would be the choice of the House of 
Delegate 
The only serious argument he had heard in 
hat method was that the little States 
receive as much consideration as they 
he members at large elected the general 
ut, on the other hand, the plan gave a 
preponderance of power to the State 
ho came from the small States and con- 
minating body two to one. 
uld at least go so far, Mr. Collins con- 
let the State Delegates nominate, say, 
ers, each one of whom they feel is fit 
lent of the Association, and then let the 
at large make their choice from these 
plus any additional nominations that 
le by members signing petitions. “In 
ou will place a certain responsibility 
embership. In letting the State Dele- 
the choice of the three men, you will 
ideration, it seems to me, to the mem- 
the small States.” As for the proposed 
ld see in effect no difference from what 
ne in the past—the State Delegates are 
the General Council—except that they 
to put it in a position where it cannot 
| and to have it minus the safety valve of 
n possibly being thrown on the floor. 


Declares Los Angeles Mandate Disregarded 


M1 lins then proceeded to declare that the 
It carry out the mandate of the Los 


simply 


Angeles meeting, and in support of his contention 
he read a portion of a resolution passed by the 
Conference of Bar Association Delegates at that 
meeting, and later approved by the general meet- 
ing of the Association, viz.: “This plan contem- 
plates the nomination of the Association’s officers 
by a representative body and their election by a 
ballot taken by mail in which each member of the 
Association shall have one vote.” The mandate 
from Los Angeles was for an election by ballot, 
one which would interest the members in the work 
of the Association and the choice of officers. 


Old and New Plan Compared 


Mr. Thomas B. Gay, of Virginia, thought it 
well to consider the plan under which we are oper- 
ating in order to determine whether it was wise 
to accept something new for it. He outlined the 
existing system, with its elections participated in 
by only a small percent of even those attending the 
Annual Meeting, and continued: 

“With that background, gentlemen, what are 
we offered by this plan?” the speaker continued. 
“You have a group of State Delegates which is 
composed of one member from each State. They 
constitute a nominating body, and they will send 
to the House of Delegates a nominee. The House 
of Delegates will meet and receive that nomination. 
At any time, however, forty days before they meet, 
any 200 members of the Association, not more than 
100 of whom shall be from any State, may send 
in nominations. ... We have here a representative 
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plan, a truly representative plan. It will put into 
office men chosen by wisely selected delegates, and 
in a group of lawyers of 28,000 or more members, 
I say, in behalf of the Committee, that no wiser 
or fairer plan could be selected, and I hope it may 
be the pleasure of this Association to approve it.” 


Objects to Making Assembly a “Log Rolling” Body 


Mr. Robert F. Maguire, of Oregon, said that 
if there was any part of this Constitution which 
is worthy of support and adoption it was this par- 
ticular article. The purpose of the Assembly is to 
determine, to discuss, and to understand issues, 
and when the Assembly is converted into a log- 
rolling electorate it will fail in the real purposes 
of the Assembly. The House of Delegates will 
select the officers not because of pleasing personality 
or sonorous voice, but because they know that there 
lies within certain men certain ability to carry out 
the policies of the Association which will be before 
the Assembly from time to time for discussion and 
determination. The Assembly should be the place 
where policies are determined. The mechanics and 
carrying out of those policies can best be deter- 
mined by the House of Delegates who select the 
workmen who will build the structure which we 
all desire. 

Mr. Louis S. Cohane, of Michigan, said that 
there had been a wide expression of views, but he 
would like to say at this time that not alone should 
this Article be adopted without amendment, but 
the entire plan should be adopted without amend- 
ment, It is in a large measure interdependent, one 
article and one section upon the other, and if they 
wished to hold these able men responsible for the 
job which they did when they brought together 
this splendid proposed amendment, they should be 
willing to accept this plan as they had drafted it. 
Moreover, if the plan has the merit which its pro 
ponents well believe that it does have. a few short 
vears will either prove it conclusively by a process 
of trial and error, or such defects as there may he 
within it will demonstrate themselves and be sub- 
ject to correction 

President Ransom here pointed out that the 
question was on the Megan amendment to Article 
VII, preserving the right to elect officers in the 
Assembly. On vote the amendment was lost. 

Mr. Guy A. Thompson. of Missouri, then 
moved a further amendment to Article VIT, which 
would provide that the House of Delegates should 
select its chairman from its own number each year 
instead of having him elected as an officer in the 
manner provided by the plan. The amendment was 
lost, and the whole Article was provisionally ap- 
proved. 

Amendments Offered to Article VIII 


Article VIII, “Nomination of Officers and Gov- 
ernors,” was then taken up, and Mr. Thompson 
moved an amendment to section 3 of this Article, 
eliminating the requirement that members of the 
Board of Governors shall be chosen only from the 
members of the House of Delegates. This seemed 
to him to be a very unwise provision. He was 
aware that the Board of Governors reported to the 
House of Delegates and in that respect might be 
considered a committee of that House. On the 


other hand, very broad powers were given to the 


Board. 


Why should we restrict ourselves to mem- 
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bers of the House of Delegates? It seemed to him 
that it would be far more desirable to permit a 
choice from the entire membership. This would 
give a wider field of choice and enlist an additional 
number of able men in the activities of the Asso- 
ciation. 

Character of Board of Governors Explained 

Mr. Sylvester Smith, of New Jersey, replied 
that the difficulty with Mr. Thompson’s suggestion 
was that the committee plan conceived a different 
kind of Board of Governors from the present Ex. 
ecutive Committee. The Board of Governors under 
this plan will in effect be the Executive Commit 
tee of the House of Delegates, but it will be subject 
to and under the cgntrol of the House of Delegates 
and not an independent body with broad powers 
He submitted that in choosing men who have to 
do with the administration of the affairs of the 
Association during the year, they ought to be taken 
from the men who are familiar with the working 
of the House of Delegates, with its policies, and 
can carry them out. It was for the purpose defi 
nitely required that the members of the Board of 
Governors should be members of the House of Del 
egates and not an independent body 
powers and control. 

The Chair put the question, and the amend 
ment was defeated. Mr. Thompson thereunon 
offered an amendment to Section 5 of Article VIII 
which eliminated the provision that the “Chairman 
of such Board of Elections shall be a member of 
the highest court of law in a State.” There again 
he said, the Association was restricting its right of 
choice. He saw no reason why the Chairman 
should be a judge of the highest State Court. to 
the exclusion. for instance, of members of the Fed 
eral Bench. He thought it an unwise provision 

The question was put and the amendment 
declared lost. Article VIII was then voted on and 
unanimously adopted. The Chair then announced 
that Article IX, “Sections,” was before the House 
for consideration. It was approved unanimously 
without discussion. Article X, “Termination of 
Membership,” was also approved without debate 
The Chair announced that Article XI, “Adoption 
and Amendment of By-Laws,” before the 
House. 


Effort to Reserve Right of Amending Constitution 
and By-Laws to Assembly 


exercising 


was 


Mr. Thompson was recognized by the Chat 
He said that his attitude had evidently been mis 
understood by some members of the Association. 
He was for the plan and trusted sincerely it would 
be adopted, because he believed it was an impor 


tant step toward the attainment of an American 
Bar Association which in truth and in tact wil! 
be able to speak for the lawyers ot the country 


rr — . . a 4 
The Constitution and By-Laws, which would 


work a radical change in the theory and structure 
of the Association's government, was being adopted 
or rejected by the members present—the Ass« mbly 
of the Association. He submitted that if the body 
which was doing this thing would retain the right 
to make necessary changes as experience demon 
strated them to be desirable, he did not believe 
there could be any reasonable opposition to the 
proposal or hesitancy in adopting it. He therefore 
recommended that Articles XI and XII be amended 
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reserve the right of Amendment of the 
and By-Laws just where it now is, 
Then if it was found 
plan did not work satisfactorily, it could 
szmended without resorting to the cum- 

10d of amendment by referendum here 


$0 a> to 
Constitution 
for the time being at least. 
that the 


e €asii} 


refore offered an amendment to Article 
that By-Laws might be amended at 
meeting of the Association by a major- 
those present at the session at which the 
d vas voted on, and further providing 
not of the proposed action, “which may be 
or more members of the Association 
Secretary,” shall have been given as re- 
jired in the present Constitution. 
Plan's Method of Amendment Explained and 
Defended 
lvester Smith, of New Jersey, stated that 
the p eralized the manner in which the By- 
ld be amended. Anyone could propose 
in ame ent in the Assembly and the Assembly 
yuld y it. The House of Delegates also had 
1e 1 to vote on it, but he had no doubt that 
these t bodies would readily agree on amend- 
nts experience might show to be necessary. 
Mr. Harry Weinberger pointed out that, in case 
a dea between the Assembly and the House 
f Deles with respect to a By-Law, there was 
\rticle XI which would permit a refer- 
members. There was such a pro- 
\rticle XII but that referred solely to 
of the Constitution. He thought the 
hould at all times have the power to 
verrule the House of Delegates. He therefore 
red | Thompson’s amendment. 
Mr. Sylvester Smith called attention to the 
ler Article IV, Section 2, a resolution 
mending the By-Laws could, in case of disagree- 
ferred by referendum at the direction 
That matter had been considered 
certain that this could be done. 


Chair Declares Against Parliamentary Throttling 
of Amendments and Discussion 

The amendment was put to a vote and de- 
leated Chair then announced that the ques- 
the approval of Article XI, relating to 
mend t of By-Laws. Mr. Harry Weinberger, 
tt offered an amendment adding the 
me p1 on for a referendum, in case of dis- 
agree! hich appeared in Article XII, relating 
to at ent of the Constitution. A member 
noved table this amendment. President Ran- 
som st that “it is just as well to vote upon 
amet t We don’t need arbitrary action in 
lealing th these matters. Any suggestion that 
$ offer vill be voted on unless the House over- 
rules 1 You will notice this morning and this 
alter | haven’t even enforced the ordinary par- 
lament rule requiring a second. If a man thinks 
it wort hile to take the platform and offer a rea- 
iggestion about this plan, he will get a 
vote o1 unless you overrule me.” 
Articles on Amendment of Constitution and 

By-Laws Approved 

a question being put, the amendment was 
defeate 1 Article XI was thereupon approved. 
Artic [[ was then before the House. Mr. 


Mr. S 


endum t tne 


mbly. 


\ TK 


Thompson stated that he recognized the futility of 
the gesture, but he would otfer an amendment. 
It preserved the right of amending the Constitution 
substantially as under the exisung Constitution, 
save that it provided for a two-thirds instead of a 
three-fourths vote. 

Mr. William C. Rigby, of Washington, D. C., 
was recognized. He represented the bar Associa- 
tion of Porto Rico, having just received a telegram 
asking him to do so. He favored Mr. Thompson’s 
amendment because the experience of a year would 
no doubt show that some amendments were nec- 
essary. He had particularly in mind the provision 
of the plan providing only one State delegate for 
the territorial group consisting of Alaska, Puerto 
Rico, the Canal Zone and the Philippine Islands. 
He believed that experience would soon show that 
such joint representation was not a wise solution 
of the problem. 

Mr. Robert Stone, of Kansas, pointed out that 
the advantage of a Constitution is its stability. 
Once adopted it should stand as the law without 
too easy amendment, particularly at the mere whim 
or pleasure of a particular locality or a particular 
body. There had never been a meeting of the 
American Bar Association that could not be dom- 
inated by the lawyers within two hundred miles 
of the place of meeting. The power hasn’t often 
been exercised perhaps, but the vice is there. Are 
we going to spend several years getting away from 
that particular vice, providing for a representative 
form of government instead of a pure democracy, 
and then leave it subject to change at the mere 
whim of the town in which we happen to meet? 


New Constitution Enthusiastically Adopted 

The amendment was defeated and Article XII 
was thereupon approved. Mr. Jefferson P. Chandler, 
Chairman of the Committee on Coordination, then 
took the floor, and after expressing the Commit- 
tee’s pleasure at the full discussion of the new 
Constitution, article by article, offered the follow- 
ing resolution: 

“RESOLVED, That the Constitution of the American Bar 
Association be altered, revised and amended so that the 
same shall read as set forth in the proposed revision of the 
Constitution mailed to the members of the Association, and 
that such new and revised Constitution be in substitution 
for the Constitution now in force.” 


Edward T. Lee, of Illinois, moved that the 
Constitution should go into effect when approved 
by a majority of the membership on a referendum. 
The motion was ruled out of order on the ground 
that the existing Constitution provided only one 
method for its amendment; viz., by a three-fourths’ 
vote at an annual meeting. Mr. William T. A. 
Fitzgerald, of Massachusetts, inquired what pro- 
vision had been made for the case of refusal by a 
State Supreme Court Judge to serve as Chairman 
of the Board of Elections. President Ransom re- 
plied that the Association had in many matters 
always had fine cooperation from both Bench and 
Bar. 

Mr. Charles P. Megan, of Illinois, stated that 
he had hoped that the objections which seemed to 
him fundamental would be recognized and given 
effect in the plan. The plan, however, was before 
them and many statements had been made that this 
was experimental and that we should go along with 
it for a year or two. The difficulty was that the 
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amendment clause, as a matter of practice, meant 
that the Constitution could not be amended. He 
was satisfied that we should live under this Con- 
stitution for the next twenty years and the question 
before each person there was whether he wanted 
to live under it that long. He did not. 

The resolution was thereupon put to a vote. 
Secretary MacCracken announced that there were 
more than four hundred members present and that 
the resolution had carried by more than the neces- 
sary three-fourths vote. President Ransom there- 
upon declared the new Constitution of the Amer- 
ican Bar Association duly adopted and in effect. 
The announcement was greeted with cheers. 


Presto! It Becomes the Assembly 


President Ransom declared the body convened 
as the Assembly of the Association. Mr. Jefferson 
P. Chandler then moved the adoption of the amend- 
ments embodying the revised By-Laws. The reso- 
lution was passed without debate. President Ran- 
som pointed out that adoption by the House of 
Delegates would be necessary to put them formally 
into effect. He added that the program for the 
session contained a list of standing and special 
committees whose reports did not contain recom- 
mendations requiring action, If there was no ob- 
jection, these reports would be considered as read 
by title and referred to the House of Delegates 
and Board of Governors, subject to the right of any 
member of the Assembly, under the new Consti- 
tution, to offer a resolution respecting them. 

Secretary MacCracken announced that two fur- 
ther resolutions had been presented and referred to 
the Resolutions Committee. President Ransom 
announced that he would appoint a temporary cre 
dentials committee for purposes of the temporary 
roll for preliminary organization of the House of 
Delegates. The Assembly thereupon adjourned. 


Open Forum Discussion of 

Proposed Rules of Civil 

Procedure for Federal Courts 

—Statements by Members of 

Advisory Committee—Sugges- 
tions Offered 

The announce 


HE Third Session is crowded. . 
ment of an “Open Forum” for discussion of the 


draft of the Proposed Rules for Civil Procedure 
in Federal Courts has evidently aroused the interest of 
members. Hon, William D. Mitchell, Chairman of the 
Advisory Committee of the United States Supreme 
Court, announces that representatives of that commit- 
tee are not present to defend the draft. They desire 
full discussion and constructive criticism and sugges- 
Other 
how the work has been carried on to date. 


representatives of the Committee tell 
The draft 
is lauded as a significant example of professional co 
Thomas W. Shelton are 


tions. 


7 he SETTICES of 


operation. 
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recalled. Then the discussion begins. Suggestions joy 
the improvement of certain mechanical details of the 
draft, and of its treatment of Evidence, are made. It 
is criticised for its alleged failure to take proper car 
of the rights of defendants. It is suggested that it 
pleading provisions offer an opportunity for an unde. 
Then the five delegates of the Assembly mn 
the House of Delegates are unanimously elected. Thy 


fined issue. 


discussion goes over to the afternoon session. 

The third session of the Assembly was held 
under the auspices of the Judicial Section, Nationa] 
Conference of Judicial Councils and the Committee 
on Jurisprudence and Law Reform. 

Five Assembly Delegates Are Nominated 

President Ransom 


A. M., Wednesday. 


called it to order at 9:3) 
He announced that the first 
business before the meeting was the nomination 
and then the election by written ballot of five 
Assembly Delegates to the House of Delegates 
of the Association. 

Nominations were thereupon made from the 
floor, each nominator giving a brief statement oi 
the claims of his selection to the support of his 
fellow members. After the nominations were de 
clared closed, the Chair appointed tellers to assist 
the Secretary and Assistant Secretary to collect the 
ballots and then to retire and make the official 
count. He also read the list of those nominated, as 
follows: 

Charles M. Thomson, of Illinois; Charles 
Ruzicka, of Maryland; Henry Upson Sims, of 
Alabama; J. Weston Allen, of Massachusetts; Ed- 
ward Gluck, of New York; E. Smythe Gambrell, 
of Georgia; Jefferson P. Chandler, of California; 
Charles McKusick, of South Dakota; Charles E 
Lane, of Wyoming; Owen Cunningham, of lowa; 
Samuel S. Willis, of Michigan; Robert B. Tunstall, 
of Ohio; John W. Davis, of New York; W. H. H 
Piatt, of Missouri; Scott M. Loftin, of Florida; 
Joseph O’Connell, of Massachusetts. 


Discussion of Draft of Proposed Rules for 
Civil Procedure 

President Ransom then announced that the 
next order of business was one of the most inter- 
esting features of this year’s meeting—the Open 
Forum for discussion and suggestions as to the 
draft of the Proposed Rules of Civil Procedure for 
the Federal Courts. Copies of that draft had been 
sent some weeks ago to all members of the Amer 
ican Bar Association as well as various Bar Asso- 
ciation committees. The present session was under 
the auspices of the Judicial Section, the National 
Conference of Judicial Councils, and the Com 
mittee on Jurisprudence and Law Reform. He 
presented as the Chairman to preside over the con- 
ference concerning the rules, Mr. Arthur T. Vander- 
bilt, of New Jersey, President of The Nationa! 
Conference of Judicial Councils. 

Chairman Vanderbilt Draws a Lesson of 

Encouragement 

Chairman Vanderbilt said: - 

“Mr. President, Ladies and Gentlemen. This 
is to be an open conference, and so your Chairman 
will confine himself to two simple observations 
The first is that all of us who are interested in the 
improvement of the administration of justice 10 the 
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e Thomas W. Shelton commenced 
he production of uniform 

rules in the Federal Courts in 1912 and 
ried is Chairman of the Com- 
nittee of the American Bar Associa- 


1930. at the time of his death; when 
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States and the various lo- 
se States may take great 
“ from the work which 
beit ried on here today. 
ften we have been discour- 
respective States at the 
has resulted in our efforts 
i] conditions in the courts. 
t when we bear in mind that the 


purpose from 1912 until 


t three years after, one of 
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yhen W ll that within the year S oeaene 
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neral of the United States, 
wress passed and the President 
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e advantage and the re- 
that may be obtained through 
peration. Here we find this work, 
hic! nitiated by the American 
\ssociation, carried on by cooper- 
ation of t Executive Department 
through Attorney General, car- 
1 by the Legislative Department 

ugh t cooperation of the Judi- ~ toes” 

Committees and Congress, carried on still further 

igh the cooperation of the Supreme Court by the 


a distinguished committee to work on 


this task carried on still further by the cooperation 


| Federal Circuits and the various Districts 
the | | States, with the result that practically 
ry | who has had any thought on the sub- 

an opportunity to be heard. 

"We are here today, then, to receive word from 


the met are primarily responsible for the re- 


sults tht ir attained, and after we have heard 
m t there will be an open forum in which 
I take great 


airman of the Advisory Committee ap- 
inte the Supreme Court, former Attorney 
venera e United States.” 


Hon. William D. Mitchell States Attitude of 
Advisory Committee 


_ Mt tchell was received with applause, and 
hen pr led to deliver his address. He wished 
a n ake lear at the outset that the members of 
he A Committee were not there to defend 


the draft, or to persuade the Assembly to ap- 
prove it. The Committee made no claim to perfec- 
tion in its preliminary work. It trusted, however, 
that it was a sufficiently respectable document to 
justify presenting it as a basis for criticism and 
suggestions. Mr. Mitchell then reviewed the events 
leading up to the proposal for uniform rules of 
procedure in the Federal Courts and pointed out 
some of the principal problems on which the Ad- 
visory Committee invited discussion. 


Edgar B. Tolman, Secretary of Advisory Com- 
mittee Delivers Address 


Chairman Vanderbilt then introduced the next 
speaker, Edgar B. Tolman, as one well known to the 
audience as the Editor-in-Chief of the American Bar 
Association Journal. In addition, Mr. Tolman had 
been acting as Special Assistant to the Attorney 
General and in that capacity had been a liaison offi- 
cer between the Advisory Committee and the Bar. 
He had also been serving as Secretary to the Advi- 
sory Committee. The speaker was greeted with ap- 
plause, and proceeded to deliver his address. 
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Mr. Tolman began with the statement that 
“the improvement of court procedure is no recent 
undertaking. It is one of the oldest tasks of civil 
ized man.” He then briefly sketched the historical 
beginnings of the reform of judicial procedure in 
England; paid a tribute to Roscoe Pound as “the 
first clear voice raised by lawyer or law teacher 
in public assembly of his professional brethren to 
point out the right path through the tangle of 
technicality and blunder in which our courts had 
been involved, through legislative control of judi- 
cial methods of procedure’; referred briefly to the 
fact that a distinguished list of American lawyers 
had participated in the earlier stages of the enter- 
prise, naming particularly Thomas W. Shelton, of 
Virginia; and touched briefly on the work that had 
been done since the sponsorship by Attorney Gen- 
eral Cummings resulted in the passage of the Act 
of June 19, 1934. He concluded with the statement 
of certain principles necessary in the making of 
procedural rules. 


Dean Clark, Reporter to Advisory Committee, 
Speaks 


Chairman Vanderbilt then presented Dean 
Charles E. Clark of Yale as an outstanding au- 
thority in the field of pleading and procedure, a 
man intimately acquainted with the problems con- 
fronting the Bench and Bar on litigation, and a 
very happy choice as Reporter of the Advisory 
Committee. 

After the applause had subsided Dean Clark 
read his address. He began with the statement 
that “a striking feature of new federal rules—per- 
haps in retrospect it may prove the outstanding 
event connected with their making—is that this is 
a reform of law administration initiated and now 
on. its way to completion through the organized 
efforts of the lawyers themselves. This might not 
appear unusual until we remember that only quite 
recently have lawyers taken an active interest in 
improving that part of the structure of government 
which most concerns them.” 

He then referred to the change in the attitude 
of the Bar in this respect since the campaign for 
improved procedure was initiated by the Associa- 
tion about a quarter of a century ago; to a unique 
development, made possible by that change of 
attitude, viz.: the invitation to the Bar as a whole 
to participate in the work of drafting the rules, 
both by suggestions in advance and criticisms after 
the initial draft had been prepared ; and to the work 
of the committees set up by the various Federal 
Districts. 

Comments of Bar Show Approval of General Plan 


The comments received from committees and 
others, he continued, showed almost universal ap- 
proval of the general plan disclosed in the prelimi- 
nary draft. The general problems—such as, for 
instance, the uniting of law and equity procedures, 
the securing of extensive joinder of parties and 
claims and of a flexible system of pleading—ap- 
parently caused the practicing lawyer very little 
concern except as to details. What particularly 
interested the Bar was the matters with which they 
are compelled to struggle in their day-to-day prac- 
tice. He called particular attention to a number of 
such matters. 





Judge Finch of New York Court of Appeals, 
Opens Discussion 


This concluded the statements by the official! 
spokesman for the Committee. Chairman Vander 
bilt announced that the discussion of the prelimi 
nary draft would be opened by Hon. Edward R 
Finch, Judge of the Court of Appeals of New York 
who would speak on “Some Fundamental and Prac. 
tical Objections to the Preliminary Draft of Rules 
of Civil Procedure for the District Courts of th. 
United States and the Supreme Court of the Dis 
trict of Columbia. (Applause.) 

Judge Finch’s main thesis and criticism are 
suggested in the statement that “theoretically th 
preliminary draft adopts in their entirety and 
applies to each and every action, both in law and 
equity, all the aids to those asserting a claim 
which those interested in simplified procedure have 
been urging for years. But those in this group 
who have been dealing practically with procedural 
reform as applied to litigation day by day, realize 
that it is equally important to protect the rights 
of a defendant who has a just defense.” 

Holds Rights of Defendants Not Sufficiently 
Safeguarded 

A person asserting a claim should not be given 
all the advantages proposed, he declared, unless at 
the same time the rights of the defendant are ade 
quately safeguarded. He thought that the familiar 
practice of bringing actions without merit with the 
preconceived plan of securing from the defendant 
a sum in settlement somewhat less than the cost 
of defending the action, as well as actions brought 
in the hope of discovering a basis for a genuine 
lawsuit, would be greatly encouraged by the adop 
tion of the preliminary draft. 

To cure these growing evils, “we must make 
the outcome of litigation as fair to the defendant 
as to the plaintiff. We must revaluate the costs 
recoverable by the defendant in the event of his 
success, so that they will to some reasonable extent 
compensate the defendant for the expense to which 
he has been put in defending an unfounded claim.” 
Judge Finch continued with a brief but interesting 
development of this idea. 


Dean Wigmore Suggests Improvement in Draft 

The Chairman introduced Dean John H. Wig- 
more, the next speaker, as “the foremost authority 
on the law of evidence in this country.” (Ap 
plause). Dean Wigmore’s subject was “A Critique 
of the Federal Court Rules Draft.” 

He invited attention to “three larger aspects 
of this draft in which I hope that the Committee 
will reconsider it. Those three aspects are, hrst, 
the style of drafting, secondly, the incompleteness 
of the simplification, and, thirdly, the substance 0! 
the evidence Article.” 

As to the style of drafting, he said, the presen! 
draft does not take advantage of the latest and ac 
cepted models for such a document. It does not m 
its numbering system provide for future additions 
and amendments, and it fails to observe fundamen 
tal rules laid down long ago by the National Confer- 
ence on Uniform State Laws respecting paragraph 
and sentence structure. Again, the draft falls short 
of attaining one important purpose, viz: the simpli- 
fication of Federal practice, because it fails to 4s 
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of the practice rules into this single 
ion. At numerous points, as the draftsmen 
frankly state, the draft has failed to include rele- 
nt rules, for which the practitioner must still re- 
eI statutes. Lastly, the needs of the Evi- 
lence branch of the law in Federal practice are not 
: by this draft. Dean Wigmore elaborated 
the necessity “to restate and make lucid the present 
and intolerable and inferior condition of 

e exicting Federal laws on that subject.” 


Assembly Delegates to House of Delegates 
Unanimously Elected 

is point President Ransom took the Chair, 
» receive the report on the election of the 
ve Assembly Delegates to the House of Delegates. 
Mr. Alexander Armstrong, of Maryland, Chairman 
oard of tellers, announced that the five 
es receiving the highest number of votes 


vere lefferson P. Chandler, John W. Davis, 
wen Cunningham, Scott M. Loftin, and E. 
Smythe Gambrell. The Chair thereupon declared 


ther ly elected. 

is point Judge James W. McClendon of 
esented a motion that the American Bar 
m and the other organizations under 
e auspices the meeting was being held recom- 
end to the Supreme Court of the United States 
e appointment of a Permanent Advisory Commit- 
tee on Rules, as provided in Rule A on page 170 of 
the Preliminary Draft. Chief Justice Weygandt, 

f O1 seconded the motion. Carried. 


Says Draft Presents Opportunity for 
Uncontrolled Issue 

ge James Alger Fee, of the United States 
istrict Court for the District of Oregon, said that 
ticism of the Oregon Committee was two- 
\dvisory Committee had too far aban- 
e present rules of Equity pleading, which 
adopted by the Supreme Court and of 
' ere had been but little criticism, and, sec- 
e Committee had apparently abandoned an 
to have a clear-cut issue in the trial court. 
took up, for illustration, Rule 12 (c) which 
art: “In pleading to a preceding pleading, 
hall set out in short and plain terms his 
efer r defenses to each claim asserted and shall, 
! practicable, admit, explain or deny the 
iverments upon which the adverse party relies. If 
thout knowledge or information sufficient 
t behef as to the truth of an averment, he 
tate, and this shall have the effect of a 
ent t Now Equity Rule 30 proceeds as far 
t rds, “each claim asserted,” in practically 
language and then continues; “Omitting 
mere tements of evidence and avoiding general 
ut specifically admitting, denying or ex- 
the facts upon which the plaintiff relies 
unless he is without knowledge, and thereupon he 

Nall deny upon information and belief.” 
it seemed to him that the abandonment of that 
plain language of the Equity Rule was a step back- 


A — ; e ° ° 
wards and seemed to indicate that the Committee 
*y using the words “wherever practicable” had left 


hole whereby the astute pleader may slip 


out and at the trial of the case prove something 


1e adverse party has not expected. He 
ticised the use of the word “fairly” a little 
ere it said, “Denials must fairly meet the 
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substance of the averment denied, etc.” “Fairly,” 
according to the dictionary definition, might mean 
“completely” or “honestly” or “reasonably” or “tol- 
erably.” There again was the opportunity for an 
uncontrolled issue. 


Outliberalizing the Liberals 

Judge Fee next called attention to this part 
of Rule 20: “The party to whose pleading an 
answer or other responsive pleading is made, may 
at the trial assert any matter either in denial or in 
avoidance of any afhrmative averment in the re- 
sponsive pleading and may interpose any claims, 
legal or equitable, arising out of the transaction 
which is the subject matter of such affirmative 
averment.” He made this comment: “Gentle- 
men, that is out-liberaling the liberals. The Equity 
rule on that prescribes: ‘Unless the answer assert 
a set-off or counter-claim, no reply shall be required 
without special order of the court or judge, and 
any new or affirmative matter shall be deemed to 
be denied,’ which is a very different thing. In 
other words, in the Equity rules the court did not 
go so far as to say that when an answer was filed 
containing affirmative matters, then the plaintiff 
could introduce at the trial an entirely uncon- 
trolled issue. 

“Are you gentlemen prepared to advise your 
clients under those circumstances? As a trial 
judge, I may say that the most outstanding thing 
that I see in the trial of cases is the surprise that is 
sprung upon a lawyer who hasn’t had the oppor- 
tunity to consult his client about the particular 
things which are proven by the adverse party. 
When that situation arises in court, all of your 
rules help you not at all. And here this Committee 
in its preliminary draft is proposing to throw that 
wide open. I don’t see why we shouldn’t, if we are 
going to adopt a system of pleading as liberal as 
this one, say that “A” shall come into court and 
say he complains about “B” and thereupon “A” 
shall bring all the witnesses who have known about 
the various transactions of the party, and “B” shall 
bring all the witnesses who have known about the 
various transactions on his side, and then when 
you get into court start out proving what hap- 
pened. 


Says 22(b) Takes Formulation of Issue Out of 
Trial Court 

He then referred to Rule 22(b) which begins, 
“During a hearing on trial the pleadings shall be 
deemed amended to conform to all evidence that 
is received without objection.” He objected to this 
because it took the formulation of the issue out of 
the trial court and put it into the Appellate Court. 
Some gentlemen who had cases going up on appeal 
might be surprised to find that the issues were not 
drawn in the trial court and that they were not 
tried in the trial court, but that the appellate court 
had said: “This is the theory of action, and the 
court should have instructed so and so,” because 
there was some piece of evidence introduced during 
the course of the trial upon which the appellate 
court could base the idea that it had changed the 
issue, and thereby the amendment was deemed to 
be made. 

The only basis for that rule that he knew was 
the rule that is adopted by the appellate courts, 
that on appeal, that is, after judgment, the appel- 
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late court will deem the pleadings to have been 
amended in accordance with proof that was re- 
ceived without objection, in order to support the 
judgment. He submitted that that was an entirely 
different thing, but he thought that was as far as 
the rules adopted by the appellate courts generally 
went, and even that, in his opinion, sometimes left 
opportunities for injustice. 
“Substantial Justice” and “Substantial Rights” 

He also criticized the use of the words “sub- 
stantial justice” in Rule 12(a), which declares that 
“all pleadings shall be liberally construed for the 
purpose of effectuating substantial justice between 
the parties.” This seemed to set the stage for a 
great many defeated litigants to argue that sub- 
stantial justice was not done them. He was aware 
of precedents for the use of the words but he 
thought it dangerous to place it on the draft. The 
Equity Rule on the subject said that the courts 
must disregard any error or defect in the proceed- 
ing which did not affect the “substantial rights” 
of the parties. This was quite intelligible. 

Judge Fee concluded by saying that he was not 
appealing to the Committee on account of the hoary 
age of some of the rules of the common law, but he 
did feel that it should not throw away the essential 
thing in common law pleading, which was to have 
a clearcut, plainly drawn issue, so that neither 
lawyer nor litigant could be surprised. 

The Assembly recessed until 2 P. M. 


Discussion of Proposed Rules 
of Civil Procedure Continued— 
General Plan Approved, but 
Various Details Cause Criti- 
cism— Chairman Mitchell 
Concludes Conference 
Dd USSION of the Draft of the Proposed Rules 


continues throughout the Fourth Session. Brief 
addresses are delivered by several speakers, and 
then the members on the floor are heard from. Pro 
visions of the Rules with regard to the “Record on 
Appeal” attract particular attention from the members, 
and both the Rule and the Alternative Rule offered by 
the Committee find ardent defenders. There ts a not 
able tendency in the discussion on this and other Rules 
for members to adopt the practice in their own States 
as a desirable standard. The criticisms deal with dé 
tails but the general plan and work of the Advisor) 
Committee are commended. Hon. William D, Mitchell, 
Chairman of the Advisory Committee, concludes the 
discussion and thanks those who have participated in 
it for their various suggestions. 
Officers of Conference of Judicial Councils and 
Judicial Section Elected 


Adkins, of the District of Co- 


Judge Jesse C 
Before 


lumbia, presided at the Fourth Session. 





ee, 








































proceeding with the discussion of the Rules, he 
recognized Mr. E. J. Dimock, chairman of the 
nominating committee for the Conference of Jydj- 
cial Councils, who presented the nominations for 
officers for that body for the ensuing year. The 
list was thereupon unanimously elected by the 
members of the Conference present. The same 
proceeding was had with reference to the nominees 
for officers of the Judicial Section of the Associa- 
tion, whose names were presented by Judge Mor. 
ris A. Soper, of Baltimore, chairman of the nomi- 
nating committee. The list of officers of both these 
hodies will appear in the “Directory of Officers.” 


Mr. Conboy Discusses “Depositions, Discovery 
and Summary Judgments” 


Chairman Adkins then introduced Hon. Mar- 
tin Conboy, of New York, the first speaker for the 
afternoon, the subject of whose address dealt with 
Title V of the Rules, “Depositions, Discovery and 
Summary Judgments.” Mr. Conboy began with 
the statement that “the practice provided by the 
proposed rules with respect to depositions and dis- 
covery before trial permits greater latitude than 
that now existing in New York and a large number 
of other States, in particulars which I shall later 
consider, but has a basis in rules that have been 
tried in American jurisdictions. The proposed rules 
with respect to summary judgment constitute in 
some particulars a new departure from any existing 
practice, and accordingly have not been fully tested 
by experience.” 

Mr. Conboy then proceeded to give an inter- 
esting historical account of the origins of “Deposi- 
tions and Discovery before Trial,” beginning with 
“The Ecclesiastical Courts” and carrying the sub- 
ject through “The Chancery Court,” the reformed 
practice adopted by the English Judicature Act of 
1875, and down to the present time. He then took 
up various rules under the Title and commented on 
them in turn. 


“Summary Judgment” Rules Innovation 
in Many Courts 


After a detailed consideration of the deposition 
rules, Mr. Conboy took up the rules relating t 
“Summary Judgment.” He stated that “as the rules 
are to be used in all the United States District 
Courts, they will be an innovation in many courts 
In many States relief by way of summary judg- 
ment is not now available, and the present practice 
in the District Courts under the Conformity Act 
conforms to the laws of the several states.” M1 
Conboy then made some general observations as 
to the purpose of the particular procedure and con 
cluded with a detailed statement of its operation 
in New York. 

“The Case Against Proposed and Alternative 
Rule 74” 


Chairman Adkins next introduced Mr. Max- 
well V. Beghtol, of Nebraska, who spoke on “The 
Case against Proposed and Alternative Rule /4 as 
Prepared by the Advisory Committee on Rules 0! 
Court Procedure.” n 

Both Proposed and Alternative Rule 74, Mr 
Seghtol stated, would, if adopted, eliminate the 
narrative form of bills of exceptions and the al- 
ternative rule would require a typewritten instead 
of a printed record. He argued very strongly, 0" 
the basis of practical experience, in favor o! the 
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present system of narration and summed up these 
arguments as follows: “The case then in favor of 
the narrative rests upon the following propositions: 
First, that the appellate courts themselves adopted 
the system, have enforced the rules and shown no 
desire to recede to the old method. Second: 
Elimination of the narrative is impossible since 
dispensing with the narrative as a bill of exceptions 
erely postpones the time when the narrative must 
he made and causes the transcription, by printing 
er otherwise, of much immaterial matter. Third: 
‘rovisions for stipulation of counsel as to elimina- 
tion of portions of the record.are not workable un- 
less accompanied by the compelling force of a rule 
hich demands such action from all parties to the 
10n 


Printed Record as Against Proposed Typewritten 
System 

\s to the proposal for a typewritten record in 

the Alternative Rule, he said: “In favor of the 

rinted record as against the proposed typewritten 


system are the following points: First: conveni- 
ence in handling multiplicity of copies and the ac- 
racy of the printed page over the typewritten 


page. Second: accessibility of the record to coun- 
sel and others interested in the litigation. Third: 
the lessening of expense in case a losing party de- 
ires to apply for certiorari.” 

The discussion, Mr. Beghtol concluded, had 
been made solely from the standpoint of the prac- 
titioner and without the slightest desire to be 
critical of the work of the distinguished committee 
vhich had formulated the rules. But it was one 
) set up a hypothetical system and another 

ing to follow it to its practical consequences. 
Preparation of the record is now simple and, in 
view of the importance of litigation in the Fed- 
eral Courts, inexpensive, and the slightest investi- 
gation would show that adjudicated cases had 
posted warnings about almost every possible pit- 
ill awaiting the docketing of the appeal. 


California System of Record on Appeal Presented 


Chairman Adkins then announced that Mr. 
lohn F. Shuman of San Francisco had agreed to 


explain the California system, which was some- 
ferent from that of Nebraska. He was 
revented at the last moment from coming but his 


paper would be read by Justice Homer: R. Spence 
he District Court of Appeals of San Francisco. 
justice Spence said he would proceed to read the 
d then say a word or two himself. 
‘ Shuman gave a summary. of Rule 74 and 
\lternative Rule 74, dealing with the “Record on 
\pp and particularly criticised the expression, 
henever an error is assigned relative to testi- 
vhich occurs in both forms, as very in- 
efhinit Che language might mean many things or 
ng. It should be clarified and it could be done 
y adopting the phraseology of the California 
tatu The alternative method under Rule 74, in 
apt he continued, followed section 953a of 
the Code of Civil Procedure of California, but the 
altsmen could with profit have followed that 
statute more closely. 
Alternative Methods Permitted 
he California practice an appellant may 
‘ea bill of exceptions and make it a part of his 
appeal or he may, in lieu of a bill of ex- 





ceptions, within ten days after notice of entry of 
judgment, give the clerk of the trial court a written 
notice stating that he has appealed or intends to 
appeal from the judgment, and requesting that “a 
transcript of the testimony offered or taken, evi- 
dence offered or received, and all rulings, instruc- 
tions, acts or statements of the court, also all ob- 
jections or exceptions of counsel, and all matters to 
which the same relate, be made up and prepared.” 
He suggested similar language for Alternative 
Rule 74. 

The trial reporter, he continued, then prepares 
the transcript in accordance with the request and 
files it with the clerk. The clerk then gives notice 
that it will be presented to the court for settle- 
ment, and it is thereupon settled. The court may 
add to or cut down the record, and after settlement 
the typewritten record is sent to the appellate court 
and becomes the record on appeal. It is not neces- 
sary to print it and only one copy need be furnished 
the appellate court. After some further details, 
Mr. Shuman continued: 

“Our statute requires that in filing briefs the 
parties must print in their brief, or in a supplement, 
such portions of the record as they desire to call to 
the attention of the court. Our Supreme Court 
has, by another rule, prescribed that it shall be 
sufficient to state in the brief the substance of the 
record, referring to the line and page of the type- 
written transcript, except where instructions given 
to the jury are attacked, then all instructions must 
be printed in the brief. All matters with respect 
to the form of the brief and the contents thereof 
are prescribed by court rule. The brief of appellant 
therefore becomes his bill of exceptions. 

Mr. Shuman’s paper concluded with the state- 
ment that the California method of preparing the 
record on appeal has operated to the complete satis- 
faction of the Bar. He thought Rule 74 should 
more clearly follow that procedure and that it 
should prescribe the time within which the various 
steps must be taken. 


Justice Spence Commends California Method to 
Committee’s Consideration 

Judge Spence, after concluding his reading of 
the paper, said he had been somewhat startled to 
hear so much discussion regarding the rule as he 
had heard since coming to Boston. He took it that 
the purpose was to obtain as simply and expedi- 
tiously as possible a satisfactory, full and accurate 
record of the proceedings in the trial court for all 
purposes of the appeal. Now, if that was true, in 
ninety-nine appeals out of a hundred they were 
going to need, at some stage in getting ready for 
the appeal, a typewritten transcript of the entire 
proceedings. The difference between the other 
rules suggested, whether it was the bill of exceptions 
or some modification of that procedure and a type- 
written transcript such as was suggested in the al- 
ternative Rule 74, was this: “Under the Alterna- 
tive, once you have your typewritten transcript of 
the entire proceedings you are through, your record 
on appeal is complete, whereas under any of the 
other methods proposed you have just started to get 
your record on appeal prepared. You have to go 
through the process of settlement, which is longer 
than under the settlement provisions of the Al- 
ternative Rule. There is present invariably the 

(Continued on page 724) 
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The House of Delegates Per- 
fects Its Organization and Pro- 
ceeds to Business 


HE HOUSE OF DELEGATES organizes. 
T President Ransom calls it “a truly historic occasion 

in the life and history of the legal profession in 
America.” The House in session furnishes the most 
striking visible evidence of the organization under the 
Revised Constitution. The new Assembly looks much 
like the old Assembly. The House of Delegates is an 
entirely new institution—a limited body of representa- 
It is conscious of its novel character and its im- 
portant functions. One sees there Hon. John W. Davis, 
one of the elected Assembly Delegates, Hon. Homer 
Cummings, Attorney General of the United States and 


lives. 


one of the members ex-officio. The House gets down 


to business and functions as it was designed to func 


tion, Section and Committee recommendations are 


scanned with unusual thoroughness. Some are dis- 


approved. Questions of Association policy are given 
careful attention. The House is finding its way in some 
respects, but on the whole its path is clear. It is new 
but it has sprung full-armed from the brain of the 
Association. 


The organization meeting of the House ot! 
Delegates was called to order by President Ran 
som on August 26, 1936, at 3:00 P. M. He stated 
that the first step would be the reception of the 
report of the Temporary Credentials Committee 
which had made up a temporary roll of members ot 
the House. 

Mr. George M. Morris, Chairman, reported 
that the necessities of the situation were such that 
the Temporary Credentials Committee had been 
working under difficulty. Before making a torma! 
report, he would ask the Secretary to read the 
names of those listed as having presented their cre 
dentials. The provisional roll was completed later 
in the sessions. 


A Significant and Important Event 


then addressed the House 


President Ransom 
as follows: 

“To me this is the most significant and important 
event of this week’s Annual Meeting. After all, the 
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of the actions which have been taken in 
week lies, not in the adoption of any 
onstitution or By-laws as a document 
been drafted and submitted and dis- 
| approved; the significance necessarily 


e work which is done under the plan and 


thereby put into effect and the results of 


erations of this body thereby created. 


not need to say to any of you that this 
ric occasion, a truly historic occasion in 
| history of the legal profession in Amer 
he first time there comes into being here 


ruly representative national body which, 


e delegates present, represents more than 
of American lawyers. That fact, signifi- 


tself, will gain force and meaning to the 


and the public according as we justify 


tence of such a body by the work which we 


he spirit in which we carry forward that 


m1 


¢ 


ose results will be shown not by any 

t a presiding officér and not by speeches 
made 

may proceed to the work of this session 
bsequent sessions of the House with a 
that we have taken truly a forward 


his time we should have, if it is available, 


the report of the Temporary Committee on Creden- 
tials which dealt with any controverted questions as 
to the make-up of the temporary roll.” 


Controverted Questions Decided by Temporary 
Committee 

Chairman Morris presented the report: 

“Members of the House will appreciate that this 
committee of five, appointed by the President at the 
Assembly the other day, is serving in order to get 
the House organized. Its decisions are of necessity 
tentatively for this meeting and not for the subse- 
quent meetings of the House. We feel very 
strongly—no doubt you all agree—that the House 
should appoint a permanent Committee on Creden- 
tials and so authorize the President at this time, 
and that that Committee should go over all the 
credentials situation in order to qualify the mem- 
bers for the next meeting, which will probably be 
in mid-winter. 

“Only two matters involving any controversy 
have come before us. The first had to do with the 
question of which Bar Association should be rec- 
ognized in the State of North Carolina. You will 
recall that in Article V, Section 6, the House is to 
be the judge of what constitutes the State Bar As- 
sociation for the purpose of the Constitution. In 
that instance, the integrated Bar of the State of 
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North Carolina was recognized as the representa- 
tive Bar for this purpose, so far as your Committee 
is concerned and for this meeting. 

“In the case of Louisiana, the question was 
raised there as to whether the representatives of the 
State Bar of Louisiana, which is the statutory Bar, 
or of the Louisiana State Bar Association, should be 
recognized. After hearing two representatives of 
each of the contenders, the Committee voted four 
to one to recognize, for the purposes of this meet- 
ing, the voluntary Bar Association, with the rec- 
ommendation that this question be made the first 
business of the permanent Committee on Creden- 
tials when more time and opportunity for inde- 
pendent investigation might be presented to such 
committee. 

“We were favored by as full a statement as the 
time permitted from the representatives of these 
two organizations and took what benefit we could 
from them, but this is a matter of more moment, 
we felt, than a committee meeting here for an hour 
could pass upon for permanent purposes. 

“At the conclusion of this report, I move, on 
behalf of the Committee, that the temporary roll 
as called be accepted as the temporary roll of the 
membership of the House, pending the definitive 
and final report of the Standing Committee on Cre- 
dentials.” The motion was carried unanimously. 

Chairman Morris then moved that the Chair- 
man of the House be authorized to appoint a Com- 
mittee on Credentials of a permanent character. 
He apologized for making the motion, as he hap- 
pened to be filling the position of Chairman at the 
time, but said that he did so because it seemed 
clear that the committees of the House, as dis 
tinguished from the committees of the Association, 
which the President would of course continue to 
appoint, should be appointed by the Chairman of 
the House. 

Chairman Morris, on a suggestion from the 
Chair, changed his motion to provide that the com- 
mittee should consist of not more than seven or 
less than five members. It was unanimously ap- 
proved. 


House Approves By-Laws of Association 

President Ransom then called attention to the 
fact that, under the Constitution now in force, the 
House of Delegates as well as the Assembly was 
required to vote on the adoption of the By-Laws of 
the Association. Mr. Sylvester C. Smith, of New 
Jersey, thereupon moved the adoption of the By 
Laws as printed in the notice mailed to members 
and adopted by the Assembly on Monday. The 
motion was unanimously carried. 

President Ransom stated that he assumed that 
some provision ought to be made for rules of pro- 
cedure for governing deliberations of the House. 
Mr. O. B. Thorgrimson, of Washington, moved 
that a committee of five, of which the Chairman 
of the House of Delegates should be chairman, be 
appointed to prepare a draft of such rules for sub- 
mission to the House. The motion was carried. 


San Francisco Bar Association Extends Invitation 
for 1939 Meeting 


President Ransom called for the Section re- 
ports listed on the program for presentation to the 
House. Before these were taken up, however, 
Secretary MacCracken made the announcement 
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that the Bar Association of San Francisco had ex- 
tended an invitation to hold the 1939 meeting in 
that city. The announcement was received with 
applause. President Ransom then stated that the 
following selections had been made by the Chair- 
man of the House of Delegates for the Standing 
Committee on Credentials and Admissions: W. W. 
Evans, President of the New Jersey State Bar As- 
sociation, Chairman; Cairo Trimble, President of 
the Illinois State Bar Association: John Dawson 
of the Supreme Court of Kansas, President of the 
Kansas Bar Association; W. G. McLaren. Presi- 
dent of the Bar Association of the State of Wash- 
ington; Joseph F. Berry, State Delegate from Con- 
necticut ; Thomas B. Gay, State Delegate from Vir 
ginia; Carl B. Rix, State Delegate from Wisconsin. 
Reports of Sections Received 


The Section reports were then taken up. Judge 
Jesse A. Miller, of Iowa, Chairman of the Section 
on Insurance Law, reported that the Section, al 
though young, already has 2,188 members, as of 
June 1. It was doing considerable work and ex 
pected to do more. It had been in session all the 
day before and this morning. Yesterday it had 
been divided into five different parts and five round 
tables, each on a different phase of the law of 
insurance, had been taken up. They expected the 
Section to add interest to the American Bar Asso 
ciation and to help make it what all hoped it could 
be. 

Legal Education and Admissions to the Bar 

The report of the Section on Legal Education 
and Admissions to the Bar was presented by Chair- 
man James Grafton Rogers, of Connecticut. He 
referred to the standards of legal education of the 
Association, and stated that in the fifteen years 
since the adoption of these standards the progress 
in securing their acceptance has been amazing, and 
it has continued during the past year. The report 
as printed gavé the details and he would merely 
concern himself with one or two general state 
ments. 

Thirty-two States, he continued, have now 
adopted substantially the requirement of two years 
pre-legal education. There is a large list of ap- 
proved schools and the Section is now dealing with 
the problems, and the applications for a place on 
that list, of some of the great metropolitan schools 
of the country. Many problems remain, and it ts 
not unlikely that some suggestions for added re 
quirements in the way of standards might be re 
ported at the next meeting of the House of Dele 
gates. The Council and Section were beginning 
to feel that the substantial progress made justified 
some further suggestions arising from their exper! 
ence. Mr. Will Shafroth, the Section’s full-time 
Adviser, was devoting himself to spreading the 
ideas of the Association and its standards and to 
the highly detailed and technical investigation ot 
law schools. The work was going on steadily and 
with cumulative success. The Section’s meeting 
held yesterday was devoted to a discussion of the 
character element in legal education. The report 
was received and filed. 

The report of the Public Utility Section was 
presented by Mr. George R. Grant, of Massachus- 
etts, the retiring chairman, in the absence of the 
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sew chairman, Mr. Elmer Smith, of Illinois. The 
report contained no recommendation requiring ac- 
on, and was received and filed. 
Section on Real Property Reports Largest 
Membership 
The report of the Section on Real Property 
Law was presented by Mr. William M. Crook, of 
Texas, Vice-Chairman. He stated that the Section 
now has the largest membership of any of the 
\ssociation—some 4,500. It expected to have 1,000 
1,500 more. The name had been changed to 
the Section on Real Property, Probate and Trust 
w, which was more significant of its real pur- 


wses and activities. It had had an interesting 

iad instructive meeting with an overflowing atten- 

dance. The report contained no recommendations. 

It was received and filed. 

Section on International and Comparative Law 
Reports 


Mr. Walter Brown, of West Virginia, Chair- 
man of the Junior Bar Conference, stated that he 
had nothing to add to the report as printed in the 
\dvance Program. Chairman James Oliver Mur- 


lock, of the District of Columbia, then presented 
the report of the Section on International and Com- 
parative Law. 


Chairman Murdock stated that in the compara- 
tive law field the Section had attempted to bring 
the question out of the clouds and down to practi- 
cal considerations, by having experts discuss such 
subjects as the comparative law in connection with 
communications, the comparative law in connection 
vith aviation questions—matters where you get a 
continuous impact of the laws of the various na- 


tions of the world. In the international law field, 
the President of the Association at the Washing- 
ton May 6th meeting of the Section, which was held 
immediately preceding the meeting of the Amer- 
ican Law Institute, very properly said that he felt 
that no national bar association would be worthy 
of the name unless it had an intense interest in the 


question of international law. Of course the Sec- 
tion was gratified to hear him say that and it 
trusted that succeeding Presidents of the Associa- 
would appreciate the necessity for a serious 
consideration of international law questions by the 
ar of this country. 
Chairman Murdock moved the adoption of the 


irst lution in the Committee’s report as printed 
in the Advance program, viz.: “That the American 
Bar Association favors the vigorous development 
of means for the pacific settlement of international 
disputes.” This was adopted without discussion, 


whereupon Chairman Murdock moved the adoption 
of a resolution “That the American Bar Association 
lavors the negotiation of further treaties calculated 
0 bring about the reduction of international double 


taxation.” After a brief statement by the Chairman 
explaining the situation which called for such 
treaties, the resolution was unanimously adopted, as 
was the following one, which authorized the Sec- 
tion “to stimulate the study of International and 


Comparative Law in the colleges and graduate 
schools of the United States, and to cooperate with 
other agencies such as the Association of American 
Law Schools in the furtherance of this objective.” 
The same course was taken with the fourth resolu- 
tion, authorizing the Section to furnish information 


on international and comparative law questions, in 
its own name and not in that of the Association, to 
committees of Congress. 


Question Raised about Section Appointment of 
Delegates to International Conference 

The next resolution caused considerable dis- 
cussion. It read: “Resolved that the American 
Bar Association authorizes the Section of Interna- 
tional and Comparative Law to appoint delegates 
to represent the Association at international con- 
ferences in the role of observers and without ex- 
pense to the Association.” Chairman Murdock 
stated, for example, that a Second International 
Conference on Comparative Law is to be held at 
The Hague in July, 1937, and that it seemed appro- 
priate that representatives of the Section should 
be present at it and be in a position to report to 
the Section at the next Annual Meeting. Of course 
it was understood that it would not be appropriate 
or possible for the Section to appoint delegates to 
an international conference of a political character 
in which governments are the parties participating. 

Mr. James Grafton Rogers said that he raised 
the point that, while in the present case it might be 
entirely harmless, the practice of allowing any 
Section or subordinate agency of the Association 
to appoint representatives of the whole Association 
was unsound policy. He wondered if the Chairman 
would accept an amendment under which the dele- 
gates would be permitted to represent the Section 
as distinguished from the Bar Association. Presi- 
dent Ransom stated that it seemed that clearly 
any delegates who went anywhere in the name 
of the Association or this House ought to be ap- 
pointed by the President of the Association. What 
would the Chairman say to that? 

Mr. Murdock said he would be willing to ac- 
cept Mr. Rogers’ suggestion. There was the other 
possibility of having the action of the Section sub- 
ject to the approval of the Board of Governors. 
President Ransom said that that still didn’t quite 
meet the point. The question was whether anyone 
who was appointed to represent the Association 
ought not to be appointed by the President of the 
Association at that time in office. 

Mr. Sidney Teiser, of Oregon, said that it 
seemed to him that even appointment, as suggested 
by Mr. Rogers would be objectionable, because not- 
withstanding the appointment of delegates by the 
Section as representatives of the Section, the ar- 
rangement would still have the air of a representa- 
tion of the Association as a whole. He opposed the 
suggestion. President Ransom inquired if Chair- 
man Murdock accepted the suggestion of amend- 
ment of the resolution, or did he wish to have a 
vote upon it as it stood. Chairman Murdock re- 
plied that, in view of the various objections that 
have been raised, it seemed to him that it might be 
desirable, and he would take the authority, to with- 
draw the resolution for the time being. Presum- 
ably the President of the Association would feel 
free to consult the Section on International and 
Comparative Law in case it became necessary to 
appoint delegates to conferences. In the meantime, 
might we also assume that the Section may appoint 
committees to be present at conferences and report 
back to the Section? 

(Continued on page 694) 









INNE-SOTA, which twice before supplied the 
M American Bar Association with a President, 
this year gave it a third. The new leader is 
Frederick H. 
of Maine, 


Stinchfield, of Minneapolis, a native 


with the accent with which that State 


endows its sons still part of his speech. 

On the professional side, Mr. Stinchfield comes 
to his new post with a thorough knowledge of the 
Bar 


many 


functions of associations, local and national. 
Active for the 
adopted state, he served as president of the Hen- 
far Association in 1922-1923 and of 


the Minnesota State Bar Association in 1927-1928. 


years in associations of his 


nepin County 


He has been prominent long, too, in the affairs of 
the American Bar Association, having served on the 
Executive Committee and on the General Council, 
as well as various other committees. He has been, 
recently, the chairman of the subcommittee of the 
Executive Committee on reorganization. 

with 


Of special significance is his experience 


Bar reorganization plans, in view of the task which 
now confronts him under the recent reorganization 
\ssociation 

to the 
Prior to his presidency of the State Association, the 


of the American Bat This experience 


has its roots in his service Minnesota Bar. 
membership of that group was small, its activities 
few, and its influence slight. This resulted largely 
because many members of the district associations 


were not members of the State body. When he be 


came president, Mr. Stinchfield succeeded in_ re- 
organizing the Bar so that all district members 


were given membership in the State Association, 
as well as a voice in its affairs. The effect was to 
the State Bar 


one of the largest voluntary Bar associations in the 


make Minnesota \ssociation today 


country. In addition, it is recognized generally as 
a leader from the standpoints of accomplishment 
and of benefit to the lawyer and the legal profes- 
sion. 

Mr. Stinchfield is member of the firm 
Stinchfield, Mackall, Crounse, McNally and Moore, 


of the outstanding interests in 


senior! 


representing many 
the Northwest 


While at Bates, he 
basketball, track, and tennis, 
ketball letter at 
enough golf and likes to hunt 


received letters in football, 
and later won a bas 
Harvard. He 


Pon rl 


still plays 
In politics, he is Republican and is known as 
a staunch conservative in a state where political 
panaceas abound. His courageous stand on public 
questions, however, wins him the regard and re 


spect of those who disagree with him 
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He is recognized as a forceful speaker. He 
writes simply and concisely. 

A dislike of teaching and of a country store 
sent Mr. Stinchfield into the law. He was born at 
Danforth, Maine, May 8, 1881, the son of Amaziah 
and Stinchfield. His 


operated a country store, ran the post office, and 


Rose Brown (Foss) father 
was in the State Legislature on those then rare 


occasions when a Democrat was acceptable in 
Maine. 

He received his B. A. degree, cum laude, from 
Bates College in 1900. The next year he was under- 
study to his father. He then decided to see some 
thing of the world. He took a position as a teacher 
in the Philippine Islands, where he spent nearly 
a year. 

But teaching and selling to the country trade 
lacked appeal. He entered Harvard Law School in 
1902. 


in 1905, and was admitted to the Bar in New York 


He graduated with his law degree, cum laud 
State the following year. He gained his first legal 
experience in the New York City offices of Rounds, 
Hatch, Dillingham & Debevoise and Hornblower, 
Miller & Potter. The call to the West 


sounded strong through these years, and, in 1909, 


Byrne, 


Mr. Stinchfield moved to Minneapolis where he has 
resided since. 

He is a charter member of the American Law 
Institute and a director of the American Liberty 
League. He serves also on the Lawyers Advisory 
Committee of the latter organization. He is a mem 
ber, too, of many clubs which include: the Minne 
the Minikahda Club, of 
formerly was president, the Minneapolis Athletic 
Club, the Minnesota branch of the English Speak- 


apolis Club, which he 


ing Union, of which he has been president, and of 
several hunting clubs. 

During the World War, he was counsel for a 
Minneapolis draft board and was later granted a 
commission in the Judge Advocate’s department of 
the United States Army. He Elizabeth 


Shrader of Minnesota. There are 


married 
Springfheld, 
two children, John, twenty-one years old, and lliz- 
abeth, fifteen. 

Mr. Stinchfield undertakes his important new 
duties with the firm belief that the majority of the 
lawyers in the United States will become interested 
in the American Bar Association only when they 
the Association 1s prepared to 


are convinced that 


do something for them, for the profession, and fot 
He has the 


rience to put into practice the reorganization plats 


the public. courage, and expe 


eneryy, 


Bar Association 


American 


of the 
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HOUSE OF DELEGATES—SECOND SESSION 
(Continued from page 691) 


President Ransom Says Appointments Must Be 
Made by House, Board of Governors, or 
President with Authority of Board 


President Ransom replied: “Do you mean 
that the Section may appoint committees to go to 
this International Conference? I can’t undertake 
to speak for my successors in office, but I would 
not myself, if the question were presented to me, 
recognize the right of any Section to go to any 
country anywhere in this world as an agency of this 
Association unless its representatives were selected 
either by this House or by the Board of Governors 
or by the President with the authority of the Board 
of Governors.” 

Chairman Murdock stated that the only ques- 
tion he had to raise was this: “Would we need 
the authority of this body for a committee to pro- 
ceed to The Hague next summer in the name of 
the Section, and to report back to the Section?” 
President Ransom replied that he would say un- 
questionably that they would need the authority 
and that they would have no possible right to visit 
a foreign country in behalf of a Section of the 
American Bar Association without the authority of 
the House, or of the Board, if the matter came up 
at a time when the House was not available to give 
the authorization. However, the House was in 
session this week. 

Chairman Murdock desired to ask one further 
question: “Would the President of the Associa- 
tion have any authority to appoint a Section or an 
Association committee to attend such a confer- 
ence?” President Ransom replied: “I think the 
President would have that authority if it were 
authorized by the House or by the Board of Gover- 
nors. Ordinarily if the matter came up when the 
House was not in session, the President would 
probably poll the Board of Governors by mail and 
get the authority informally. But this matter comes 
up at the time when the House is in session, and 
the body properly to authorize or not to authorize 
international representation is the House of Dele- 
gates.” 

Mr. J. C. Pryor, of Iowa, moved as an amend- 
ment to the resolution as offered, the insertion of 
the word “President” in lieu of the words “Section 
of International and Comparative Law.” Chair- 
man Murdock accepted the amendment. Mr. George 
H. Smith, of Utah, said that it seemed to him that 
perhaps the thing to do was to vote on this reso- 
lution and to vote it down, and then the Section 
that presented it would have the opportunity of 
more mature consideration as a result of what had 
developed here today. He thought it rather in- 
expedient, and perhaps unwise, to undertake by 
way of amendment to substitute something for this 
resolution that had been the subject of considera- 
tion by the Section. 

Chair States Resolution as Amended, Which Is 
Adopted 

President Ransom then stated the resolution 
as amended, which authorized the appointment of 
delegates to international conferences on interna- 
tional and comparative law, such appointments to 





mnie 


be made by the President at that time in office. 
He inquired if anyone wished to discuss it. 

Mr. John T. Barker, of Missouri, suggested 
that perhaps this was a mandatory direction to 
appoint. If so, he doubted its advisability. The 
matter should be left to the discretion of the Presi- 
dent or the Board of Governors. President Ransom 
replied that it was simply an authorization. He 
assumed that if the President, in conferring with 
the officers and council of the Section, found that 
by reason of international conditions the appoint- 
ment was inadvisable, he would not make it. The 
motion for adoption of the amendment resolution 
carried. 

President Ransom at this point announced 
that the Chairman of the House of Delegates, under 
the authority given by the House, had appointed 
the following as his associates on the committee 
to make a draft of rules and procedure: Sylvester 
Smith, Jr., of New Jersey; Chauncey E. Wheeler, 
Rhode Island; Guy R. Crump, California; Philip J 
Wickser, New York. 

Report of Section on Criminal Law 

Chairman Justin Miller was recognized to pre- 
sent the report of the Section on Criminal Law 
The first part, he stated, was merely descriptive of 
the work of the Section during the past year and he 
assumed that it did not require reading. The Sec- 
tion had held three sessions at Boston. In addition 
to the regular hearing of committee reports and 
the presentation of papers upon appropriate sub- 
jects, the members of the Section voted as a special 
order of business to hear from Hon. Oscar Hallam, 
Chairman of the Committee of the Section upon 
Publicity in Criminal Trials. 

At this point Chairman Miller explained that 
the report of the committee had been referred, by 
the Section at its meeting in Los Angeles, to the 
Executive Committee of the Association; that the 
Executive Committee had referred the report to a 
new special committee of the Association bearing 
the name “The Special Committee on Cooperation 
Between the Press, Radio and Bar against Pub 
licity Interfering with Fair Trial of Judicial and 
Quasi-Judicial Proceedings”; that, in the opinion 
of the Executive Committee, the report of Mr 
Hallam’s committee should not be further consid- 
ered by the Section at this time, on the ground 
that further consideration of the report by the Sec- 
tion of Criminal Law at this time might tend to 
discourage the friendly spirit of cooperation be- 
tween the press and the bar which was vital to 
the success of the Special Committee on Coopera 
tion of which Mr. Newton Baker is chairman; and 
that for the reasons above stated the report had 
not been placed upon the order of business of the 
Section. Nevertheless the Section, pursuant to the 
motion establishing a special order of business, pro 
ceeded to hear the report. 


Action on Report of Committee 

The Section had voted to enforce a time limit 
on the presentation and discussion of the report, 
and when this expired, it proceeded with its reg- 
ular order of business until it was completed. 
Thereafter, on vote of the Section, consideration o! 
the report of Judge Hallam’s committee had been 
resumed and all persons present who desired to 
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might be acted upon later in the week. 
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speak on it were given an opportunity to do so. 
The Section’s final action consisted in the adoption 
‘a motion that the report be received and filed 


th Section’s Council, and that the Council 
sider it and report on it at the next meeting 


the Section. 
Chairman Miller then moved that the report of 
he Section be received and filed and that the reso- 
ns therein be adopted. President Ransom 


stated that he thought the resolutions deserved to 
up specifically, and asked what was the 
recommendation on which action by the House 
d. Chairman Miller then read the fol- 


That state and local bar associations be 
ke contact with the members of prison com- 
$s their respective states, or the wardens of their 
nenitentiaries, in order that some arrangements may be 

in each case whereby the services of lawyers 

nd integrity may be made available to prison- 
or ely in need of legal counsel. 

Mr. Charles A. Cantwell, of Nevada, said he 

| there was a very good reason why the 

e in without any previous printing, but 

him as a manifestly unfair way to present 

reat bunch of resolutions for the consideration 

i body of this kind. He therefore very respect- 

uggested that action upon the resolutions be 

leferred until they had been properly submitted 

embership of the American Bar by print- 

1g he usual way, in advance of their being 
taken up for voting in this body. 

President Ransom inquired if Mr. Cantwell 

willing to accept the suggestion that 
opies of the resolutions should be mimeographed 
available to each member of the House, 
ey could be considered either on Thurs- 
riday. Chairman Miller interposed to say 
the resolutions had come out of the work of 
( n at this meeting. These matters had 
een discussed and reported upon and the resolu- 
nulated at this time. He had been pre- 
‘enting resolutions from the Section of Criminal 
ght or nine years, and this was the reg- 

lure. 

One Result of Creation of House of Delegates 
nt Ransom stated that he suspected, 
he might say that he piously hoped and 
idently believed—and he was not referring to 


the Section on Criminal Law particularly but to all 


Sections and Committees—that one of the impor- 
tr of the creation of this representative 
Delegates will be that resolutions would 
hereafter be passed pro forma and without full 
rutit lo this Chairman Miller replied that he 
greed with him most heartily as to that. He would 
lopt tl uggestion of the Chair and move that 
resolutions be mimeographed and made avail- 

t e members of the House so that they 
President 
tated that this course would be followed. 

Mr. T. J. Michie, Jr., of Pennsylvania, Chair- 
Section on Mineral Law, presented its 
most of those present probably knew, 
very sharp division of opinion among 
in the Section as to some of the legis- 
ive proposals that had been recently considered. 
those circumstances, any recommendation 


‘at might be made would be a mere count of 


hands, a majority of those who happened to be 
present at the meeting at which the vote was taken; 
the Section could not give a unanimous recom- 
mendation. It was therefore making no recom- 
mendations. The report simply detailed the work 
that had been done. It was received and filed. 


Conference of Bar Association Delegates Reports 
Its Work Completed 


Mr. E. Smythe Gambrell, of Georgia, presented 
a report for the Conference of Bar Association 
Delegates. He stated that the last annual meeting 
of the Conference was held on Monday and Tues- 
day, August 24 and 25. It took up for particular 
emphasis two special subjects: (1) bar integration, 
and (2) cooperation between the press and the bar. 

On Tuesday morning, August 25, the Confer- 
ence heard addresses from some five or six leading 
Bar executives from various parts of the country. 
It hoped that these addresses would be printed in 
booklet form, in connection with specimen State 
Bar Acts, for general distribution in States that 
up to date have not adopted the integrated form 
of bar organization. On Tuesday afternoon they 
had had a special session on cooperation between 
the press and the bar, and addresses had been de- 
livered by Mr. Frank Hogan and Sir Willmott Lewis. 

The other committees made their reports, 
which have been printed. No action on the part 
of the Association or the House of Delegates was 
requested by the Conference. However, the Con- 
ference did pass a resolution approving the report 
of its Committee on Judicial Selection. That re- 
port favored some other system than popular elec- 
tion of judges, and recommended a system whereby 
appointments can be made from panels selected by 
methods set out in the report. The resolution 
adopted by the Conference was to the effect that 
the Association should be urged to take up the 
question of judicial selection as one of its major 
interests in the near future. 

He had nothing further to state than that the 
Conference had completed its work. It was or- 
ganized twenty years ago primarily to supply a 
representative element in the American Bar Asso- 
ciation. It had fostered the idea of representative 
organization and it was happy that the ideals of 
Senator Root and Judge Baldwin have, in a large 
measure, been realized by the adoption of the plan 
of representative organization on Monday of this 
week. 

The new plan provided for the creation of a 
new Section on Bar Organization Activities, and 
on authority from the Executive Committee the 
leaders of the Conference, at the adjournment of 
the Conference meeting yesterday, held a meeting 
at which the new Section was set up. He might 
state briefly that the officers, except the retiring 
officers, of the Conference were carried into the 
new Section and vacancies that would have oc- 
curred in the Conference personnel of officers and 
Council were filled by new members. 


Report of National Conference of Commissioners 
on Uniform State Laws 

Mr. George B. Rose, of Arkansas, Vice-Presi- 

dent of the National Conference of Commissioners 

on Uniform State Laws, presented its report. The 

Conference had held its forty-sixth Annual Meet- 

ing in Boston August 17-22 inclusive. Thirty-nine 
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States and the District of Columbia had been rep- 
resented by the eighty-five Commissioners in at- 
tendance. It had held twelve sessions and consid- 
ered tentative drafts of sixteen Uniform Acts. 

Section 2 of Article I of the Constitution of 
the Conference had been amended to read as fol- 
lows: “Section 2. Its object shall be (1) to pro- 
mote uniformity in state laws on all subjects where 
uniformity is deemed desirable and practicable; (2) 
to draft models acts on (a) subjects suitable for 
interstate compacts, and (b) subjects in which uni- 
formity will make more effective the exercise of 
state powers and promote interstate aanmeainn 
and (3) to promote the uniformity of judicial deci 
sions throughout the United States 

Final drafts of the following Uniform Acts had 
been approved and duly adopted by the Confer- 
ence: Uniform Trustees’ Accounting Act; Uniform 
Business Records as Evidence Act; Uniform Com 
posite Records as Evidence Act; Uniform Judicial 
Notice of Foreign Laws Act; Uniform Official Re- 
ports as Evidence Act; Uniform Agricultural Co- 
operative Association Act; Amended Uniform 
Criminal Extradition Act; Amended Uniform Act 
to Secure the Attendance of Witnesses from with 
out a State in Criminal Proceedings. 

It had always been the custom of the Amer 
ican Bar Association to approve these Acts with- 
out reading them. Each had been considered at 
successive meetings of the Conference for at least 
three years and some had been considered as long 
as seven years. They had been gone over section 
by section. Hitherto the American Bar Associa 
tion had accepted the Acts on faith, and he would 
make the same motion now in reference to all of 
these Acts. He assumed that a vote would be taken 
on all the resolutions at once. President Ransom 
here stated that unless the House directed other- 
wise, the resolutions would take the course which 
had been previously indicated with respect to the 
resolutions of the Section of Criminal Law. They 
would be mimeographed and made available to 
members of the House before being voted on. In 
the meantime the report of the President of the 
National Conference would be received and filed. 

Mr. Walter S. Fenton, of Vermont, presented 
and moved the adoption of a resolution providing 
that a committee of five be appointed by the Chair 
man of the House to report on Friday afternoon 
respecting the time and place of the next meeting 


of the House of Delegates. Carried. 


Report of Committee on Facilities of Law Library 
of Congress 

Mr. William S. Culbertson, of the District of 
Columbia, Chairman of the Committee on the Fa 
cilities of the Law Library of Congress, presented 
its report. The report had already been printed 
and he would not attempt to read it. However, 
there were certain resolutions, relating to the im- 
provement and development of the facilities of the 
Law Library of Congress so as to make it a great 
repository for law books and for documents of 
various legal kinds, on which the committee de 
sired action 

Chairman Culbertson then read, and the House 
adopted, a resolution declaring that the American 
jar Association “favored the continued develop 
ment of the facilities of the Law Library of Con 



































































gress to the end that it may properly fulfill the 
function of the nation’s principal repository of legal 
literature and original source material”; also a reso. 
lution urging Congress to pass House Joint Reso 
lution 237, “which provides that the late Justice 
Holmes’ bequest to the Government be set aside in 
a special fund, the income of which is to be spent 
in building up a collection of works on jurispru- 
dence to be known as the ‘Oliver Wendell Holmes 
Collection,’ which resolution has already passed the 
House of Representatives.” 

Chairman Culbertson then read the following 
resolution, and moved its adoption: 

“Resolved: That the American Bar Association 
urges its individual members and the various _philan 
thropic foundations with which a number of them ar 
connected to assist the Law Library of Congress by gift 
and grants of funds to provide for the establi 
a body of specialists known as Chairs of law and the de 
velopment of special bibliographical facilities as has been 
done in the general department of the Library of Con 
gress. 

Chairman Culbertson stated that there ar 
Chairs of that character in the Library of Congress 
at the present time. The one with reference to 
criminal law was discussed more fully in the report 
Mr. Murdock stated that the Law Library of Con 
gress has a Chair on Geography, on Aviati 
History, on various fields of human activities 
What more important position could there be at 
the Library of Congress than a competent adviser 
to interpret the collection on matters of law to 
Congress and to the interested Government depart 
ments and to the public who come to the Library? 








Resolution Urging Gifts and Grants of Funds to 
Library Defeated 

President Ransom stated that the question 
was principally whether this House wishes to ask 
philanthropic foundations to make gifts of money 
for such purposes. 

The question was called for and a vote taken 
President Ransom stated that he thought there was 
need for the first division on this historic occasion 
The division was thereupon had and the resolution 
declared lost by a vote of 31 to 42. 

Chairman Culbertson then presented resolu 
tions that the committee be continued, and that it 
“be authorized to continue its cooperation with the 
appropriate governmental agencies furthering the 
development of the Law Library of Congress.” 

Mr. Robert F. Maguire, of Oregon, moved that 
the matter of the continuance of the Committet 
and the question of what its authority shall be wit 
respect to negotiations or cooperation with govern 
mental bodies, be left to the Board of Governors 
Mr George M. Morris, of the District of ‘ olumbia 
thought it would be mistake to take a questiot 
like that out of the control of the House by setting 
such a precedent. It seemed to him that it was 
an entirely appropriate matter for the Hous 
act upon. : 

Mr. Charles A. Cantwell, of Nevada, suggest 
that in view of the fact that rules and procedure 
for the House, which would probably cover the 
question, were to be adopted, it might be wise ™ 
postpone action for the present. President Ranson 
thought the suggestion might be worth consider 
ing. There will always probably have to 
power in the Board of Governors to create spec 
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mn es. The extent to which the House should 
»al with those matters might be set out in one of 
wn rules, 

Mr. Murdock was inclined to agree with the 

Chairman of the House of Delegates that the mat- 

r should be threshed out here. If the committee 

1s not to be in a position to do anything in con- 

ith bringing the necessities of the Law 

f Congress to the attention of the appro- 

ials of the Government, he saw no need 

continue it. President Ransom remarked that 

on here was solely one of procedure— 

hether the House wished as a matter of policy to 

n the question as to these special com- 

\ir. Sterling G. McNees, of Pennsylvania, 

hink they ought to establish a precedent 

referring the matter to the Board of Governors. 

Mr. George L. Buist, of South Carolina, moved to 

resolution and motion until after the Com- 

Rules had reported. Chairman Morris 

t he thoroughly approved of an easy dis- 

f difficult questions, but the Chairman of 

Committee on Rules and Procedure hardly ex- 

pected to be able to report before the House finally 
at this meeting. 

motion to table was put to a vote and 

Chairman Culbertson renewed his mo- 

he two recommendations of the Commit- 

discussion be adopted. The motion was 


P lent Ransom announced that the follow- 
n appointed members of the Committee 
and make recommendations as to the 

tit lace for a meeting of the House of Dele- 

gates sequent to this Annual Meeting: Mr. 

Walter Fenton, State Delegate from Vermont; Mr. 

Walter Woodward, President of the Texas State 

sar A ation; Mr. Earl King, State Delegate 

nessee; Mr. Stanley Reed, Solicitor Gen- 

United States; Mr. James Grafton 

airman of the Section on Legal Educa- 

House thereupon adjourned until 
Thursday, August 28. 


House Devotes Special Attention 

to Scope of Special Committees 

to Deal with Various Aspects of 

the Judiciary Problem—Assem- 
bly Resolutions Acted on 


‘y OUSE, at its Second Session, again illus- 
) the smooth working of the new machinery. 
| s and acts on a number of resolutions sent 
Assembly. One requested the House to 
pecial Committee to consider the whole sub- 
ial Selection. The House agrees. There is 
but it merely revolves around the question of 
whether natter of judicial salaries is to be included 
| f the Special Committee's commission. 


It is finally decided to continue the Special Com- 
mittee on Salaries. The title of the other new com- 
mitlee is Special Committee on Judicial Selection and 
Tenure. The Assembly Resolution reaffirming Canon 
28, on standards of judicial conduct, is also emphatically 
approved. One Assembly resolution is referred to a 
committee for consideration and report. 


The Second Session of the House of Delegates 
was called to order at 4 P. M. Thursday, by Presi- 
dent Ransom. The first item on the program, he 
stated, was the report and recommendation of the 
Special Committee to Consider Affiliation with the 
Union Internationale des Avocats. He recognized 
Mr. Frederic Coudert, of New York, the Commit- 
tee’s Chairman. 


Affiliation with Union Internationale des Avocats 


Chairman Coudert stated that this report was 
really of an ancillary nature. The main report 
was that presented in 1934 by a committee of which 
Hon. John H. Wigmore was chairman. In the 
complete study of international organizations con- 
ducted in 1934 under Mr. Wigmore’s chairmanship 
it was recognized that the Union Internationale des 
Avocats, organized pursuant to the Belgian Act 
of October 25, 1919, was the one representative 
legal organization of an international nature in 
the world. In the final report of that Committee, 
in 1934, it was stated that the main purpose of the 
Union is “to contribute to the establishment of 
law and justice in all nations by the study of any 
measures calculated to adapt the laws and judicial 
administration of the several nations to the needs 
of international intercourse.” He continued: 


Character of Union Internationale 


“The Union holds meetings and is obligated 
to hold them every two years. As a matter of fact, 
it has held them every year. It has a widely diver- 
sified membership, some twenty nations now, I 
think, and discusses matters of legal interest. One 
of their last discussions, at their meeting in ’35, 
was general legal procedure designed to combine 
the features of the procedures found in various 
countries; and the discussion proceeded somewhat 
along the lines that we have heard, matters of 
double taxation, double citizenship, etc. All mat- 
ters that may interest lawyers generally are there 
discussed intelligently. 

“Mr. Pendleton Beckley of our Committee, who 
practices law in Paris and lives there, has been for 
some years past an observer at the annual meetings 
of the Union. He has reported that the Union 
offers a framework upon which to build the best 
international legal forum at the present time. Af- 
filiation with this Union, as we would say ‘asso- 
ciation’ with this Union, incurs no obligation upon 
the part of the American Bar Association, other 
than an implied expression upon the part of our 
organization of the approval of the Union. The 
relationship can be terminated at will... . 

“Our committee has reported that the Union, 
under present rules and regulations, offers a means 
and an opportunity for the discussion between law- 
yers and jurists of all nations of questions which 
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are of interest and importance to the whole of the 
profession. As Professor Wigmore pointed out in 
his report, the lawyers of the world, much as they 
have in common, are probably the only professional 
group that has so far no real international organ- 
ization or association whatever. While we appre- 
ciate the differences of legal systems between 
English speaking countries and others, as of a 
somewhat fundamental nature, there are great 
questions which must have common interest to law 
yers generally. : 

The recommendation of the Committee 
adopted. Col. John H. Wigmore, of Illinois, then 
moved that the President be authorized to appoint 
five delegates to attend the meeting of the Union 
in Vienna early next month. Carried. 

President Ransom then suggested that it might 
be appropriate at this time to have a report from 
the Chairman of the State Delegates on the nomi 
nations for officers of the Association. As all were 
doubtless aware, the election this year rested with 
the Assembly, but in future years it would be the 
House of Delegates which would act on the nomi- 
nations which had been made by the State Dele 
gates and such as had been made independently, as 
provided in the new Constitution. Chairman George 
M. Morris thereupon presented the list of nomi- 
nees, as set out in the proceedings of the Assem 
bly for Friday. 

Assembly Resolutions Presented to House 

Before recognizing Mr. Foster, of Michigan, 
Chairman of the Special Committee on Judicial 
Salaries, to present the report and recommendation 
of that committee, President Ransom said he would 
report to the House that the Resolutions Commit 
tee of the Assembly had this morning reported fav- 
orably, and that body had adopted, a resolution 
reaffirming Canon 28 of the Canons of Judicial 
Ethics, and calling on Bench and Bar to cooperate 
in maintaining the standards of judicial conduct 
therein set forth. The Canon in question deals 
with the participation of judges in partisan politics 
The Assembly had also, he added, adopted a reso 
lution “That the House of Delegates be requested 
to appoint a Special Committee to consider the 
whole subject of judicial selection, and that Reso 
lutions 7, 16 and 27 be referred to such committee.” 
Action by the House of Delegates on these two 
resolutions was required this afternoon in order 
that its action might be reported to the Assembly 
tomorrow morning, under Article IV, Section 2, 
of the Constitution now in force. 

Special Committee on Judicial Selection, Tenure 
and Salaries Proposed 

In connection with this matter, there was the 
recommendation of the Special Committee on Judi 
cial Salaries, which Chairman Foster would pre- 
sent. Mr. Foster thereupon read this resolution, 
which was “That the name of this committee be 
changed so that it will be the Special Committee 
on Judicial Selection, Tenure and Salaries; that 
the scope of the work of the committee be changed 
accordingly; and that such committee, consisting 
of seven members, be appointed for the ensuing 
vear. 

As a matter of fact, Chairman Foster stated, 
this Committee on Judicial Salaries has had no 
power or authority to consider the matter of judi 
cial selection. Strange as it might seem, notwith 
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standing the fact that judicial selection and tenure 
is one of the important parts in the National Bar 
Program, there has been no committee of the Asso. 
ciation specifically charged with the consideration 
of that subject. For several years there has been 
a special committee of the Conference of Bar Dele- 
gates who have done some very excellent work 
upon that subject. But the Conference of Bar 
Delegates is now out of existence and, of course, jts 
committees have terminated. It therefore seemed 
to the present Committee on Judicial Salaries that 
someone ought to be working upon the broad topic 
of selection and tenure 

Inasmuch as selection and tenure are so closely 
related and tenure and salaries are so closely re- 
lated, the Committee had offered this recommenda 
tion: that the new committee deal with the three 
subjects of selection, tenure and salaries. As to 
the work that was done on the subject of salaries, 
which was specifically within the Committee's 
jurisdiction, he would say that the Committee had 
submitted questionnaires to the various states and 
in the printed report the results had been set out 
There had been a statutory reduction in some fif 
teen states. The most interesting fact that 
in nineteen states voluntary reductions were made 
because of pressure upon the judges, all of which 


Was 


shows the close connection between tenure, selec 
tion and salaries. The Committee felt that judges 
are not in a position to take an active part in these 
subjects; nor was the Judicial Section of the Amer- 
ican Bar Association. It therefore thought that the 
committee should be charged with a consideration 
and presentation of such information as it might 
collect upon these various topics, and trusted that 
the recommendation would be concurred in. 


Parliamentary Situation Stated by Chair 


President Ransom stated that he would sug 
vest that the first question before the House was 
whether it would approve or disapprove or modify 
the resolution adopted by the Assembly, that the 
House of Delegates be requested to appoint a Spe 
cial Committee to consider this whole subject ol 
judicial selection, and referring to that Committee 
three resolutions which were submitted to the As 
sembly but not acted upon, except to recommend 
new committee to be created. If 
the House concurred in that resolution, then the 
recommendation of the existing Special Committec 
on Salaries would be an available means of carry- 
ing out the Assembly resolution. 


reference to a 


Approval of Assembly Resolutions Voted 


Mr. Scott M. Loftin, of Florida, moved that the 
Assembly resolution be approved by the House 
The motion prevailed. Assembly Resolution No 
14, relating to Canon 28 of the Canons of Judicial 
Ethics was also unanimously adopted. President 
Ransom stated that the matter before the Hous 
now was the recommendation of the Special Com 
mittee on Judicial Salaries, that its name be 
changed to the Special Committee on Judicial 5¢ 
lection, Tenure and Salaries, that its scope be 
changed accordingly, and that a committee of seven 
be appointed for the ensuing year. 

He inquired of Chairman Foster if he moved 
the adoption of the resolution. Mr. Foster replied 
that he was not a member of the House. [rest 
dent Ransom replied that as Chairman of a Com 
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he had the privilege of the floor, but no vote. 
| matter would probably be controlled by the 

of rules now being formulated. But he 
that the constitutional right to the privi- 


leges of the floor conferred on Committee Chair- 
men carried with it the right to present a report 


and make a motion concerning its disposition. 

Opposes Including Salaries with Judicial Selection 
and Tenure 

John Perry Wood, of California, said the 


question now was whether we should have a Spe- 
cial Committee on Judicial Selection, or whether, 
by the adoption of the motion now before the body, 
we should have a committee which will have to 
do with both judicial selection and tenure and sal- 
aries. It happened that he had had a lot of ex- 
perience at the hustings upon the subject of judi- 
cial selection, and he knew that if any subject were 
coupled with that of judicial selection which re- 
sulted in reports as to salaries or pensions which 
might be open to objection from any quarter, that 
fact would be used against any plan that might be 


osed by the Association. 
le had been one of those who have hoped that 
the Association finally would come to the point 
it might be able to present and advocate 
ome general plan, not necessarily in specific detail, 
ut one behind which the Association could put its 
ind its authority, so that those who are 
endeavoring to bring about a method of judicial 
selection other than by direct election throughout 

he States might be helped. 
matter of salaries involves not only cur- 
rent salaries but also pensions. The very fact that 
here had been a committee upon the subject of 
alone was sufficient indication that there 
a ison for one devoted to that special subject. 
He also thought that we should have a committee 
upon the subject of judicial tenure. He thought 
it would be unfortunate for the work of this com- 
and unfortunate for the end that we want 
to attain, to have salaries joined with that. He 
therefore moved an amendment to the motion by 
striking out the words “and salaries.” The effect 
t amendment would be to change the name 
ommittee to the Special Committee on Ju- 

li selection and Tenure. 
resident Ransom inquired if the effect of the 
imendment would not be to abolish the Commit- 
tee on Salaries. Mr. Wood replied that it would 
The House had the power to create such 
ttees as it deemed wise, and it should, and 
he assumed that it would, create a Committee on 
President Ransom then stated that the 
amendment was before the House, and asked if 

vished to discuss it. 

Mr. Chandler Holds Subjects Are Not Closely 
Connected 

Jefferson P. Chandler, of California, stated 
had had considerable experience and con- 
difficulty in the State of California in 
dealing with the question of judicial selection and 
They had found that the subjects really 
closely associated. Judicial selection is a 
dealing with the better administration of 
the by selecting judges in a manner probably 
better than that which is prevailing in the com- 
it the time the question is raised. The 
of salaries is a different thing, handled 





difierently. It takes different kind of men to do it. 

“This question of judicial selection is one that 
is handled by bar programs and is one of our most 
important subjects, and it seems to us that if you 
connect the question of salaries of the judges with 
that, you are injecting a matter that is going to 
be controlling in the minds of those people in poli- 
tics with whom you discuss the subject. ‘iLhey 
think that that is what you are interested in, and 
we believe it would be much better if you had 
separate committees upon those two subjects rather 
than to attempt to have them handled by one com- 
mittee.” 

Mr. George R. Murray, of Ohio, stated that 
the Ohio State Bar Association has_ recently 
adopted a resolution favoring an appointive selec- 
tion of judges. It has approved a plan somewhat 
similar to the California plan. He happened to 
have been Chairman of that committee, and from 
his experience he knew that there were many 
angles to the subject of selection and tenure of 
judges. He thought that the question of the selec- 
tion of judges combined with their tenure and the 
question of the salaries of judges were entirely for- 
eign and distinct. He feared that if the two sub- 
jects were consigned to one committee, arguments 
would be used by salary proponents or opponents 
to defeat any plan for the selection and tenure of 
judges which might be advanced. He heartily con- 
curred in the suggestion of the gentlemen from 
California that the two questions should be segre- 
gated. 


Separate Special Committees on Judicial Selection 
and Tenure, and on Judicial Salaries 


The Chair then put the question on Mr. 
Wood’s amendment and it was adopted. The 
amended resolution was then voted on and ap- 
proved. Mr. Wood then moved that a special com- 
mittee on Judicial Salaries be appointed, to consist 
of seven members. Carried. 

President Ransom stated that there were va- 
rious instances in which the Assembly had adopted 
a recommendation of the Resolutions Committee, 
that particular resolutions should be referred to 
Sections or to Committees of the Association, for 
consideration and report. Unless some member of 
the House entertained and wished to present a con- 
trary view, the Chair would rule that the House 
did not need to act at this time upon any resolution 
adopted by the Assembly in that form. Were there 
any other resolutions from the Assembly which re- 
quired action? 


Assembly Resolution on Practice Before Govern- 
ment Departments Taken Up 

Mr. Thomson, of Illinois, called attention to 
the resolution in regard to the restriction of prac- 
tice before Federal departments, etc., to members 
of the profession of law. At the suggestion of the 
Chairman, Secretary MacCracken read the resolu- 
tion. It favored the restriction just mentioned and 
continued as follows: “Further resolved, that to 
bring about such restriction we favor the passage 
of the bill proposed by Senator Wagner, known as 
S. 2944, of the 74th Congress.” On the suggestion 
of a member Secretary MacCracken read the bill, a 
copy of which was attached to the resolution. 

Mr. Murdock inquired if this resolution had 


(Continued on page 702) 
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been considered by the Committee on Unauthor- 
ized Practice of Law in any fashion. President 
Ransom was not able to state. His recollection 
was that the Committee on Unauthorized Practice 
has made no recommendation to this meeting tor 
action in that respect. The resolution had been 
considered and debated in the Resolutions Com- 
mittee in considerable detail, reported favorably by 
the Resolutions Committee, and adopted by the 
Assembly. The question now was whether the 
House approved, disapproved, or modified the 
resolution as passed by the Assembly. 

Mr. Teiser, of Oregon, asked what would hap- 
pen if the resolution was modified by a motion to 
refer it to the Committee on Unauthorized Practice 
of Law? Would it have to go to referendum then 
or would it be referred back to the Committee? 
President Ransom replied that it would not have to 
go to referendum; but the House’s action would 
have to be reported to the Assembly tomorrow 
morning, and it would then be within the discretion 
of the Assembly to direct a referendum upon this 
original resolution. Mr. Teiser thereupon moved 
that the resolution be referred to the Committee on 
Unauthorized Practice of Law for such report 
thereon. The motion was seconded by Armwell W. 
Cooper of Missouri. 


Hon. John W. Davis Speaks on Pending Motion 

Mr. John W. Davis, of New York, wished to 
speak in support of the motion. “The first impres- 
sion that was made on my mind by that bill and by 
the resolution,” Mr. Davis said, “was that the scope 
of it is so wide and so indefinite that it may accom- 
plish things that nobody dreams of. That applies 
to practically every branch of government other 
than War, Navy and State, and we know in these 
expanding days that a great many more bureaus 
and commissions and agencies of the government 
are dealing with the individual citizen about mat- 
ters that cannot be said to be any different in qual- 
ity at all from the day-to-day commercial transac- 
tions between man and man. I have some hesita- 
tion about saying that unless a citizen goes with 
a lawyer by his side, he can’t transact the business 
which is incidental to the broadening operations of 
the government. 

“I am not sure, either, what would be meant 
by the practice of the law in the bill. It cannot 
be that compromise and settlement of a claim with 
some Government bureau is necessarily and per se 
the practice of the law as we understand it. I should 
hesitate myself to put the profession in the attitude 
of endeavoring to achieve a monopoly in the trans- 
actions with the Government of the United States. 
I certainly, for my part, would not want to vote for 
this resolution until both the resolution and the 
bill had received the mature consideration of the 
committee of the Association charged with that spe- 
cific subject.” 

Further Discussion of Assembly Resolution 

Mr. Halley, of the Bronx County Bar Associa- 
tion, wished to direct attention to the fact that in 
the State of New York there has recently been en- 
acted into law by amendment to the public service 
Act, permission for representatives other than those 





of the legal profession to appear before the Public 
Service Commission. For instance, he had attended 
and presided at a trial of employees in the Board of 
Transportation yesterday in his official capacity, 
and a number of representatives by virtue of that 
recent amendment to the public service law were 
permitted to appear to defend those employees. He 
had been wondering whether that had been taken 
into consideration. He had been told two similar 
laws have been adopted in other states. 

Mr. G. W. Reed, of Ohio, said, that if the 
proposition were simply to procure or secure addi- 
tional business for members of the Bar, he would 
not be interested. But he was sure that the prac- 
tice before the Departments of the Federal Gov- 
ernment by Tom, Dick and Harry, in a matter that 
they were not at all familiar with, as is the ordinary 
practitioner in law, results in unfortunate methods 
in the Departments. His own experience in the 
Departments would indicate that, but he was still 
more familiar with similar procedure in bureaus at 
Columbus, Ohio, and there was no question of the 
badness of the practice there. 

Resolution Referred to Committee on Unauthorized 
Practice 

The question was put and the motion of Mr. 
Teiser, that the resolution be referred to the Com- 
mittee on Unauthorized Practice of Law for con- 
sideration and report and that the Assembly be so 
advised, was adopted. : 

President Ransom stated that the report of the 
Committee on Admiralty and Maritime Law was 
the next order of business. It appeared in the Ad- 
vance Program on page 73. There was a majority 
report which referred to a subject on which it made 
no affirmative recommendation. There was a min 
ority report which presented affirmative recom- 
mendations on that subject. However, the first 
question presented was whether the House was 
willing to hear upon this matter any who was 
neither a member of the House of Delegates nor a 
spokesman in behalf of the Committee. That was 
a question of procedure which would have to be 
dealt with by the rules, which are not yet in ex- 
istence, but the House would have to deal with 
that itself in this particular case. 


Majority and Minority Reports from Committee 
on Admirality and Maritime Law 

Mr. Geo. M. Terriberry, of New Orleans, Chair- 
man of the Committee, was not present, but he 
had written a letter asking that Mr. Arnold Whit- 
man Knauth, of New York, Secretary of the Mari- 
time Law Association of the United States, and a 
member of the American Bar Association, be per- 
mitted to present it. The privilege to do so was 
granted on motion of Mr. John M. Slaton of Geor 
gia, after a brief discussion of this mode of pro 
cedure. In view of the fact that the Committee's 
reports had been published and were in the hands 
of the members and the necessity for adjournment 
at a fixed time, a time limit of five minutes to a 
person each side was set. 

Mr. Knauth stated there were three separate 
things in the report, and there was no controversy 
about two of them. The first was a recommenda- 
tion that we have an Act of Congress making a new 
admiralty rule of practice as to the examination o! 
parties before trial. The present tendency is to do 
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that sort of thing by rule of court, and all the mem- 
rs of the Committee were in accord with the sug- 
gestion that the matter be recommitted for another 
as to put it in the shape of such rule. The 
second resolution, recommending reconsideration 
and amendment in certain respects of the draft con- 
vention relating to salvage and assistance at sea as 
between aircraft and vessels, as proposed by the 
Committee of Aerial Experts at the Hague in 1935, 


; 


had also the unanimous support of the Committee. 


year, SO 


Resolution Relating to Safety at Sea 


Vermission to withdraw the first resolution was 
ranted without objection, and the second resolu- 
tion was adopted without discussion. The third 
resolution, relating to safety at sea, appeared in the 
minority report, signed by Mr. James W. Ryan, a 
member of the Committee. Mr. Ryan spoke to the 
resolution, after reading the majority report on 
this subject and giving a summary of the minority 
eport 

[he majority report, he said, stated as a reason 
naking no recommendation at the present time, 

at the subject was being considered by three com- 
mittees—one of the U. S. Senate, one of the House, 
nd one appointed by the Secretary of Commerce 
at the request of the President. As to the commit- 
tee said to have been appointed by the House of 
Representatives, the Chairman of the House Com- 
mittee which would naturally deal with this subject 
d no such committee had ever been appointed. 
The Senate Committee referred to was dealing 
merely with certain technical matters, like auto- 
sprinklers, did not have a single gawyer 
r, and had nothing to do with the law. The 


state 


mem] 
mem be 


third committee, that appointed by the Secretary 
of Commerce, has already filed its report, and it 
states specifically that it is not dealing with ques- 
tions of law. It suggested that the lawyers attend 
to that matter. 


He proposed that the lawyers do so, and pre- 
recommendation of the Minority as 
on page 81 of the Advance Program, as 


sented the 


recommended that this Association further a 
great public interest and assist in obtaining safety at sea 
ending passage by Congress of an act in the 

1orm: 
it enacted: 

That all shipowners shall make their vessels 

easonably safe or seaworthy at the time of sailing from 


<) That all shipowners shall be responsible for 

care operation of their vessels and for other careless 

ti their employees while engaged within the scope 
mployment in the shipowner’s business; 

3) That the extent of a shipowner’s responsibility 
the actual damage to person or property resulting 
seaworthiness or from such carelessness of himself 
ployees; 

+) That, on damage to person or property during 

carriage being shown, the burden of proof shall thereafter 

t times be on the shipowner to establish that his vessel 
nably safe or seaworthy on sailing, and that the 
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damage did not result from carelessness of himself or his 
employees ; and 

“(5) That this statute shall be applicable to all 
vessels, whether American or foreign, leaving from or 
entering a port of the United States.” 


The point he wished to stress was that for sev- 
eral years some shipowners have sent their ships 
to sea without any inspection at all, and with the 
managing officers of the company in the port from 
which the ship was to sail deliberately not looking 
at the ship or having any inspection made, because 
it was more to their interest to be ignorant of those 
conditions than to know them. If they knew those 
conditions, that is if they had what is called privity 
or knowledge, they were responsible. If they did 
not know about the conditions, just sent the ship to 
sea and had no inspection made, they were not 
liable for the actual damage resulting from unsea- 
worthiness or negligence. 

There was no change in the law recommended 
pertaining to disasters resulting from accident or 
trom causes beyond the control of the shipowner 
and his employees. The law was left just where 
it stands on those points, but it was changed in this 
respect, that there must be an affirmative duty 
on the shipowner to see to it that his ship is safe 
when he sends her to sea. . . 

Mr. Harrison A. Bronson, of North Dakota, 
moved that the Majority and Minority reports be 
received and referred to the Board of Governors for 
action and report. Miss Adele Springer, of New 
York, asked leave to speak on the pending motion. 
Mr. Murdock moved as an amendment that the 
discussion be deferred until the session of the fol- 
lowing afternoon. Mr. Shackleford, of the Com- 
mittee, stated that the opinion of the Majority was 
that the matter was such a serious and important 
one that it should be referred to the new Commit- 
tee on Admiralty and Maritime Law for considera- 
tion and report at an appropriate time. 


Further Consideration of Report Deferred Until 
Following Session 


At this point the Chair put the question on the 
amendment that the business be deferred until the 
session the following afternoon. The amendment 
was adopted, and the motion as amended carried. 
Mr. Willy, of South Dakota, moved that the House 
adjourn. The Chair delayed putting the motion 
until Mr. Crump, of California had made a state- 
ment with respect to the Coordination Committee. 

In the report of the Coordination Committee, 
Mr. Crump said, it was suggested that the Com- 
mittee be continued. However, the members had 
discussed the matter since that time and had de- 
cided it would be better to have a new committee 
of this new body. He therefore moved that the 
Chairman of the House of Delegates be authorized 
to appoint a Committee on Coordination, to consist 
of nine members. The Chair took it that the mo- 
tion involved the discontinuance of the old com- 
mittee, and Mr. Crump concurred in that view. 

The question was put and the motion of Mr. 
Crump was adopted. The House then adjourned 
until 2:30 P. M. Friday. 
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House Hears Reports of Various 
Committees and Deals with Rec- 
ommendations — Approves 
First National Organization 
Seeking Representation in Body 


—Thanks Generous Hosts 


HE HOUSE holds its Third and Final Session. 
T There is a full attendance. There is also further 

distinct evidence of a more critical consideration of 
Committee and Section Reports, such as a relatively 
small body alone is in a position to give. Also a sug- 
gestion that, as a result of the continued activities of 
the House, there will be built up in time a more dis- 
tinct body of precedents and ruling principles as to 
Association proprieties as well as policies. 


After calling the Third Session of the House 
of Delegates to order Friday afternoon, President 
Ransom announced that there were several reports 
before the House which contained no recommenda- 
tions for action. The first of these was the report 
of the new Special Committee on Customs Law. 


Committee Reports Presented 


Chairman Albert MacC. Barnes, of New York. 
moved that the committee be continued. It had 
been appointed last May and had not been able 
to function to any appreciable extent since that 
time. He would merely present the report and ask 
that it be received and filed. Motion carried. 

The Chairman then stated that the report of 
the Committee on Commercial Law and Bank- 
ruptcy, of which Mr. Shull is Chairman, contained 
no report for action. It would therefore be simply 
received and filed. The report of the Special Com- 
mittee on Amendments to the Federal Securities 
Act asked that the Committee be discontinued, and 
gave the reasons for that recommendation. It had 
been printed. No objection, and the request was 
granted. 

The report of the Committee on Canons of 
I:thics was the next order of business. It recom- 
mended that the committee be discontinued. Secre- 
tary MacCracken stated that Chairman Farnum 
had said that he construed the action of the As- 
sembly in adopting the new Constitution as having 
the effect of carrying out the committee’s recom- 
mendation, as the subject matter of the Commit- 
tee’s inquiry was thereby consigned to the Stand- 
ing Committee on Professional Ethics and 
Grievances. No action was therefore necessary. 

Mr. John W. Guider, of the District of Co- 
lumbia, Chairman of the Committee on Commun- 
ications, presented its report, which contained 
several recommendations. He stated that its pro- 
gram for the coming year was somewhat more am- 
bitious, and that it considered that approval of 
these resolutions was necessary in order to enable 
it to function properly 


The first resolution authorized the Committee, 
after prior approval by the Board of Governors, to 
confer with House and Senate Committees and the 
Federal Communications Commission, and to make 
available to them from time to time such informa- 
tion as had been gathered, such conclusions as had 
been reached, and such recommendations as it had 
agreed upon respecting matters in its special field, 
The second one authorized the Committee, through 
the delegation of one or more of its members, to 
represent the Association at international confer- 
ences involving international regulation of the elec- 
trical transmission of intelligence, without expense 
to the Association. Both resolutions were unani- 
mously adopted. 


Protest Against Majority Report of Committee on 
Admiralty and Maritime Law 

President Ransom then stated that the unfin- 
ished business before the House was the report of 
the Standing Committee on Admiralty and Maritime 
Law. The Assembly this morning had passed a 
resolution requesting that the two speakers who 
were endeavoring to be heard on yesterday be 
given that privilege by the House of Delegates at 
this session. They are members of the Association 
but not members of the House of Delegates. Un- 
less directed otherwise, he would accord them the 
privileges of the floor. 

Moves Minority Report Be Approved by House 

Mr. Henry P. Dart, Jr., of Louisiana, stated 
that in order to bring this matter before the House, 
so that it could be discussed in a concrete form 
and acted upon with the greatest dispatch, he would 
like to make a motion that the recommendations 
contained in the Minority Report of the Admiralty 
Committee be adopted and approved as the action 
of this House. 

The motion was seconded, and Mr. Dart took 
the floor. He considered this matter not a merely 
technical one, interesting to admiralty lawyers 
alone, but one that should interest the entire pro- 
fession and the community at large. During the 
last twelve months there had been two major dis 
asters at sea, one that of the Morro Castle, in which 
over 125 people lost their lives, either being 
drowned or burned, the other that of the Mohawk, 
in which something like 125 people were drowned 
In both cases those disasters were due largely to 
unseaworthiness of the vessel, and the vessels not 
having been properly equipped. 

There had been in past years many disasters 
which have been attributable to the same cause 
He presumed that most of those present even 
though they were not admiralty lawyers, knew that 
wherever there is a disaster causing loss of life, loss 
of property, the shipowner can limit his liability 
to the value of the wreck of the vessel, escaping 
responsibility for wrongs that are due primarily 
to the condition of the vessel, unless it can be 
shown that the shipowner had knowledge ot the 
unseaworthy or iaadequate condition of the vessel 
or privity therein. There is no law, so the Supreme 
Court has held, which puts on the shipowner duty 
to inspect his vessel to see that a proper vessel 1s 
furnished at the outset of the voyage. . 

This shows that the existing legislation 1s ¢” 
tirely inadequate to protect the rights of passen- 
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eamen, and owners of cargo and vessels. 
limitations of liability laws were passed be- 

e Civil War at a time when transportation 
vas conducted chiefly in sailing vessels, and 
nducement to American shipowners to build 

ls and to build up our Merchant Marine. In 
modern times of ocean liners, modern trans- 
on needs, such condition no longer exists, 
seemed to him that the matter was a proper 
a very vital one for the lawyers of this 


to consider. He thought the Association 


i recommend to Congress that the proposed 
| be enacted. 


Urges Appointment of Special Committee to 
Investigate and Report 
\dele I. Springer, of New York, said that 
been waiting for two years for this oppor- 
» bring the matter before this Association. 
d no time more fitting than now, inas- 
next week marks the second anniversary 
burning of the Morro Castle. 
had the American Bar Association done 
two years to prevent further Morro Castle 
? Nothing. What had any bar associa- 
ne? What had our Congress done to pre- 
Morro Castle disasters? Nothing. 
lid this major report submitted by the Ad- 
Committee of this Association do to pre- 
irther Morro Castle disasters? Nothing. 
vould come to the second feature of this 
Because of the fact that the subject is 
technical, the committee did not deem it 
for them to consider this very urgent and 
legislation. If the subject was too tech- 
the distinguished members of the Admi- 
mittee of the American Bar Association, 
is better equipped and qualified to con- 
technical matter of admiralty law? The 
ould have the Association believe that 
nmittees of experts are better qualified. 
hed to explain who these three committees 
are, and proceeded to describe them and 
as a speaker at a previous session had 
Jone of them had done anything with re- 
he present matter, and nothing could be 
from them. 
sked for little. Simply ask for a resolu- 
Special Committee on Admiralty of the 
Bar Association be appointed to make 
f the maritime laws covering the entire 
irine transportation, and to recommend 
remedial legislation. It might seem like 
, but it was not. It can’ be done, and it 
everlasting monument. It will not only 
afety at sea, but it will give this coun- 
rchant marine that we need. 


Charges Official Obstruction of Measures of 
Reform 


rther 


Richard J. Beamish, of Pennsylvania, was 
l He had come into the Safety-at-Sea 
through the newspaper game in which 
He then gave some striking 
of what he said was American ship 
at its which furnished an ex- 
e kind of protection the maritime laws 


mployed 


we rst, 
+} 


of the United States give to American shipping 
and seamen. He had gone to Washington to see 
what could be done, but he found that the Army 
and Navy of the United States and the Department 
of Commerce were leagued with the ship-owners. 
The officials, he said, told Congress that the coun- 
try needed a merchant marine for use in time of 
war and that they were opposed to restrictive legis- 
lation which would put financia! burdens on ship- 
owners. He urged that the resolution to have a 
committee of survey for the coming year be 
adopted. 


Member of Committee Majority Explains 


Mr. T. M. Shackleford, of Florida, a member 
of the Committee, realized as much as the preceding 
speakers the seriousness and importance of the 
subject. Just before the Washington meeting of his 
Committee, Mr. Ryan had made his suggestion that 
the subject of safety at sea be considered. At the 
Washington meeting, however, the Committee had 
been informed that three committees were officially 
considering the matter. The Committee knew noth- 
ing of inadequacy of appropriation for the employ- 
ment of counsel for those bodies—in fact, it had 
no information not generally known to the Admi- 
ralty Bar. As the Committee had nothing definite 
before it, it decided that it could do nothing at the 
time. 

After they had returned to their respective 
homes, Mr. Ryan sent each member a copy of his 
minority report. For the first time they had this 
bill before them. He felt that as the majority 
report was then being filed, it being due under the 
instructions from headquarters of the American 
Bar Association, they could do nothing. But he 
thought it absolutely necessary that some commit- 
tee, whether the regular standing committee or a 
special committee, should consider it and that such 
committee be given the most peremptory instruc- 
tions that full consideration be given and a report 
with recommendations made. 


Report to Be Made at Midwinter Meeting of 
House 


Mr. Carl B. Rix, of Wisconsin, moved as a sub- 
stitute for Mr. Shackleford’s motion, that the Ad- 
miralty Committee be requested to make a report 
at the Mid-winter meeting of the House of Dele- 
gates, and that such information be furnished by 
both sides of this controversy as they desire, so 
that the Delegates may act intelligently, if called on 
to do so. He for one hoped the House would not 
begin the practice of issuing blank checks. As a 
Delegate, he desired information on the subjects on 
which he was asked to act. The motion was carried. 

Judge Morton, of the Circuit Court of Appeals, 
asked leave to present briefly a proposed amend- 
ment to the Constitution which would give Puerto 
Rico the status of a State in the House of Dele- 
gates. Judge Ransom suggested that, inasmuch 
as this was a matter which would have to await 
the next Annual Meeting, that the proposal should 
be considered by the Committee on Coordination 
of the Bar. If Judge Morton was willing, he would 
turn it over to that committee with the assurance 
that it would receive very careful consideration. 
Mr. Guy R. Crump, of California, suggested it 
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would be better to refer the matter to the new 
Committee on Rules. President Ransom approved 
the suggestion and Judge Morton stated that the 
reference was satisfactory to him. 
Uniform State Laws Approved 

A resolution was presented by Judge Rose, as 
Vice-Chairman of the National Conference of 
Commissioners on Uniform State Laws, approving 
various Uniform Acts which had been drafted by 
the Conference and approved. (The full list of these 
Acts appears elsewhere in these Proceedings.) 
President Ransom then stated that the unfinished 
business before the House was a series of resolu- 
tions from the Section of Criminal Law. These 
resolutions had been mimeographed and distrib- 
uted to members. He recognized Mr. Justin Miller, 
Chairman of the Section. 


Resolutions of Section on Criminal Law 


Chairman Miller stated that the first group of 
resolutions came from the Section’s Committee 
on Improvement of Personnel in the Administra- 
tion of Criminal Law. The first resolution ex 
presses the opinion of the Association that “mate- 
rial improvement in the enforcement of the Crimi 
nal Law cannot be attained through the alteration 
of the Criminal Law alone, but must be sought 
through improvement in the character and attitude 
of the administrators on whom law’s efficiency 
Carried. 

The second resolution urged “the people of the 
various States to establish a permanence of ten 
ure for judges during good behavior, to the end 


depends.” 


that justice may be administered without thought 
of personal consequences and for the sole purpose 
of the public good.” On motion of Mr. Charles A. 
Jeardsley, of California, the resolution was referred 
to the new Committee on Judicial Selection and 


Tenure. Chairman Miller then presented the third 
resolution, recommending changes in court organi- 
zation, whereby “(a) the judges responsible for the 
reality and efficiency with which justice is adminis 
tered shall be given control of the activity of court 
clerks, stenographers, bailiffs and other court 
officials.” 

The desire of the committee, Chairman Miller 
stated, was to give the court effective control of 
court employees. He moved the adoption of the 
resolution. President Ransom inquired whether 
the resolution had been amended to include those 
as to whom the judges have responsibility or in- 
cluded the sheriffs of counties. Chairman Miller 
replied that sheriffs were included only to the ex 
tent they acted as court officers. They were trying 
to get an enumeration of the court employees which 
should be under the control of the court. They 
realized they had different names in various juris- 
dictions, and they had inserted the word “sheriffs” 
and changed the word “officers” to “employees.” 

Resolution Is Defeated 

Mr. Beardsley, of California, doubted the pro- 
priety of the Association declaring as a policy that 
the sheriffs or bailiffs should necessarily have their 
activities controlled by the judges of any court. 
The sheriff was an elected official and in California 
the bailiffs were deputy sheriffs. It was a matter 
of local government and there should be no dec- 
laration of policy in regard to turning over purely 


executive functions to the judges. President Ran- 
some asked if the Committee had _ considered 
whether they would be constitutional in States like 
New York. Chairman Miller replied that that 
particular question had not been raised. On vote. 
the resolution was defeated. 

Chairman Miller then presented the next reso- 
lution, which read, “(b) the judicial functions of 
law enforcement, including the issuance of war- 
rants, preliminary hearing, trial and sentence, shall 
be treated as functions of a single, unified court. 
whose members are cooperating agencies under 
one centralized authority for each locality or dis- 
trict.” He suggested that it might be well to con 
sider that in connection with the next one because 
they both referred to the unified court. He was 
willing to let them stand or fall together. This 
subsequent resolution read, “(c) all such unified 
courts of local jurisdiction shall become parts of a 
unified state system under properly effective au- 
thority.” He moved the adoption of both resolu- 
tions. 

Objects to Resolution as Too Wide in Scope 

Mr. James Grafton Rogers, of Connecticut, 
stated that the House was considering an elaborate 
resolution drafted in connection with criminal law 
which had passed the Criminal Law Section. It 
seemed to him, and it must seem to many here, 
that the scope of the resolution was much wider 
than that of one dealing with criminal law, and 
that it went very widely into the whole judicial 
system of the United States. He had a great deal 
of sympathy with much that was suggested in it, 
but it seemed to him that the House ought not to 
pass so widely on the reconstruction of the judicial 
system in the United States in connection merely 
with the topic of criminal law. Chairman Miller 
replied that he agreed with Mr. Rogers and he 
thought perhaps it would be wise to refer the whole 
resolution to some appropriate committee of the 
Association, which could consider it in its larger 
aspects. Mr. Sylvester Smith, of New Jersey, sug 
gested that it be referred to the Committee on 
Jurisprudence and Law Reform. It was the type 
of thing which has been commonly referred to 
them. It obviously was broader than criminal law, 
and also, in at least some of the States, would in 
volve questions of constitutional law. Mr. Rogers 
thereupon moved to refer the whole resolution to 
that Committee, with the request that they confer 
with the officers and report a resolution which will 
cover the topic of criminal law. Chairman Millet 
accepted the suggestion and there being no ob 
jection, it was so ordered. 

Chairman Miller then 
No 4, expressing the view that 
better protected against crime if police forces are 
SO organized as to provide a high degree of conti 
nuity in office for all their personnel, including the 
chief and policy-directing heads thereof, and if the 
members of such forces are thoroughly trained in 
the technique of their work.” The resolution was 
adopted without debate, after which Chairman 
Miller presented No. 5—“That this Association ad- 
vocates the establishment of lay organizations to 
observe and publicize the facts concerning adminis 
tration of justice, at least in districts where the 


presented Resolution 


“society can be 
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truth is not otherwise readily discoverable by the 
public at large.” 

Two More Resolutions Fail to Pass 

He moved the adoption of the resolution. Mr. 
Charles A. Beardsley, of California, said he hated 
to be put continually in opposition to his friend, 
the Chairman of the Section on Criminal Law, but 
it seemed to him, as far as the Association was con- 
cerned, that we have troubles enough of our own 
out advocating the forming of lay organiza- 

to watch what we are doing. On motion, the 
tion was defeated. 

Chairman presented another resolution, 
which came from the Committee on Cooperation 
with the American Prison Association, relating to 
questions of penal policy. It read as follows: “Re- 
solved, That state and local Bar Associations be 
urged to make contact with the members of prison 
commissions in their respective states, or the war- 
dens of their penitentiaries, in order that some 
arrangement may be entered into in each case 

the services of lawyers of learning and 
may be made available to prisoners gen- 
in need of legal counsel.” He recognized 
that it ran into the territory of the Committee on 
Legal Aid, also into the territory of the Committee 
m Unauthorized Practice of the Law. However, 
t 1 matter of serious importance, in the con- 
mplation of the Section of Criminal Law, and he 
wed its adoption, 

President Ransom inquired: “Isn’t the real 

with reference to this resolution whether 

ve should urge state and local Bar Associations to 
ontact with members of Prison Commis- 
Chairman Miller replied that it was. The 

was put and the resolution was defeated. 
hairman Miller then presented the following 

on and moved its adoption, “That every 

| local Bar Association be requested to ap- 

prison visiting committee of approximately 

the membership thereof to be 
| annually, which committee shall at least 

h year make a thorough investigation of 

| penal institution, report to its Association 
lings of the committee, and be prepared to 
to the lawyers of their community the 
and problems of the said penal institution.” 
support of the resolution, Chairman Miller 
“An address was given by Judge Hutcheson, 
United States Circuit Court of Appeals, at 
General’s Crime Conference in De- 

1934, upon the subject of the local jail, 

he described it as the best school of crime 
ting in this country and painted a picture 
nnot fail to get the attention of the law- 
is country. If the condition of passengers 
ssels at sea is a subject of interest to the 
certainly a subject which comes as close 
rk of the lawyer and as much under his 

the local penal institutions of this coun- 

ld have his attention. The same thing is 

state penal institutions. 
\t the present time, there is no one, no pro- 
mal group which is giving consideration to this 

The wardens are a poorly organized 

There are only two or three of them in each 
d they are appealing to the Section of 

Law of the American Bar Association 


witl 


.. } 
where 


é mbers. 


rnev 


State 
Criminal] 


merely to acquaint themselves with existing condi- 
tions. That is all this asks for, and a repudia- 
tion of it, as I understand it, means the lawyers of 
the United States say “We are not interested in the 
conditions existing in the local and state penal in- 
stitutions.” If that be your will, very well. Let’s 
go on record. If you are interested in these condi- 
tions, then I see no reason why this resolution 
should not be adopted.” 

Mr. William W. Evans, of New Jersey, said 
that the recommendation that Mr. Miller made had 
a very strong appeal to him because of a certain 
experience he had had which convinced him that 
lawyers could render a very great service in this 
matter. He related the details, and added that it 
seemed to him that if we had representative groups 
of the lawyers attending these institutions and 
making these inspections from time to time, recom- 
mendations might come from us, which would in- 
dicate to the public our interest in the great prob- 
lem of crime. The resolution was adopted. 

The Chairman then presented the following 
resolution: “That for the assistance of the wardens 
of the country some authoritative work on penal 
law should be compiled. Much of the law upon 
this subject is geared to the penology of a century 
ago. In the same manner that the American Law 
Institute is grappling with the problem of modern- 
izing our criminal law in its forensic aspect, there 
should be undertaken a codification of the more 
peculiarly penal law of the different jurisdictions; 
and that this resolution and the need expressed 
herein be called particularly to the attention of the 
Executive Committees of the various state and local 
bar associations.” The resolution was adopted, but 
by a close vote which necessitated a division. 


Committee on Time and Place of Next Meeting 
of House 

President Ransom recognized Mr. Fenton, of 
Vermont, Chairman of the temporary committee 
appointed to make a recommendation as to the 
time and place of the next meeting of the House 
of Delegates. Mr. Fenton read the report which 
went into the provisions of the New Constitution 
respecting the meetings of the House, pointed out 
the impracticability at this time of the House 
undertaking to fix the exact time and place of its 
next meeting, and concluded by recommending the 
passage of the following resolution: 

“Resolved, that the House of Delegates hold 
its next meeting some time during the month of 
January or February, 1937, the exact date to be 
fixed and the place of meeting to be determined by 
the Board of Governors, notice thereof to be given 
to every member of the House of Delegates in the 
same manner as is provided in the By-Laws for 
the giving of notice of the Annual Meeting of the 
Association, unless the House of Delegates should 
by rule otherwise provide, in which event the notice 
should be given in accordance with such rule.” 


Acquisition of Portraits of Former Associate 
Justices of the Supreme Court 
The report of the Committee to further the 
Acquisition of Portraits of the Former Associate 
Justices of the Supreme Court of the United States, 
from the founding of the Court was then taken up, 
(Continued on page 712) 





AMERICAN Bar ASSOCIATION JOURNAL 








C— 2 
WiLLiAM L RANSOM 


RETIRING PRESIDENT 


Beraeie,  »twdios 
we P°ess SOW i 


FREDERICK ST 
PRESIDENT 














le 


. 


WALTER S. FENTON 


SECOND U.S. JUDICIAL CIRCUIT JAMES H. CORBITT 
‘ FOURTH U5. JsQiciAL cmcurr TwaD US. JuoK Al 


T VANDERS 
ARTHUR cma 





AMERICAN Bar ASSOCIATION JOURNAL 








HARRY S. KNIGHT 
SECRETARY 


Louis E. WYMAN 
FIRST OS SuoIciAlL CIRCUIT 





AOBERT 

STONE 
TENTH U.S 
JUOICIAL 
CIRCUIT 





CHARLES A 
BEARDSLEY 


NinTH US. 
SUDICIAL 
Cciacuir 


Kay Hard "Pict 





RANK T BOESEL 
SEVENTH US. JUDICIAL CIACUIT 





710 


AMERICAN BAR ASSOCIATION JOURNAL 





AMERICAN BAR ASSOCIATION 
JOVRNAL 


BOARD OF EDITORS 


Epcar B. Totman, Editor-in-Chief ...-Chicago, Il. 


R. E. Lee Saner, Chairman... ..Dallas, Texas 
Freperick H. Stincurretp, President, Ex-Of..... Minneapolis 


Greorce Maurice Morris, Chairman House of Delegates, 
Ex-Of sehte .Washington, D. C. 
HERMAN OLIPHANT ... Washington, D. C. 
...Los Angeles, Cal. 


....Chicago, II. 


Gurney E. NEwLINn 
Cuartes P. MEGAN 


Water P. ARMSTRONG.... .Memphis, Tenn. 





Subscription price to individuals, not members of the Association, 
$3 a year. To those who are members of the Association the price is 
$1.50 and is included in their annual dues. Price per copy, 25 cents. 





JosepH R. Tay Lor 
MANAGING Epitor 
1140 N. Dearborn 
Chicago, Illinois 


Journal Office Street 


This issue is devoted mainly to a report of 
the Proceedings of the Annual Meeting. Addi- 
tional important addresses delivered there will 
be printed in the November issue. 


FORCES GATHERED FOR ACTION 


The Boston meeting of the Association in- 
dicated that the forces making for better meth- 
ods of judicial selection, and for more satis- 
factory provisions for tenure, are gathering for 
action, after a long period of discussion and 
debate. 

President Loftin pointed out the need for 
a strong, courageous and independent judiciary, 
in his address at Los Angeles. President Ran- 
som dwelt on the importance of the issue in his 
address at Boston, and called on the Bar to 
meet the challenge boldly. In the same spirit the 
Assembly passed a resolution asking the House 
to create a Special Committee on the subject, 
and the House promptly complied, after a dis- 
cussion which showed how much the Bar was 
alive to the issue. The Assembly also passed 
a ringing resolution reaffirming Canon 28, re- 
lating to standards of judicial conduct, and the 
House unanimously adopted it. 

The problem is as old as the Republic. 
There was debate about it in the Constitutional 
Convention a hundred and fifty years ago. 
Lawyers have been talking about it ever since. 
The Conference of Bar Association Delegates, 
which has had an able Committee dealing with 
the subject, has frequently discussed it. It was 
placed on the National Bar Program in 1933, 


and given a place on the agenda of the Milwau- 
kee meeting in the following year. 

Interest in judicial selection is unquestion- 
ably growing. It is probably being more widely 
considered today by Bar Associations than any 
other subject with the possible exception of un- 
authorized practice of the law. National Bar 
Program committees have been appointed by 
201 Bar Associations to study it; this means 
there are at least 1,000 lawyers who are giving 
the topic careful consideration. 

The American Bar Association has taken 
no stand as to the best method of selection, but 
the importance of separating the bench from 
politics is recognized as a major desideratum 
in any consideration of the subject. President 
Ransom called the removal of the courts from 
political influence “an issue we should nail to 
the mast-head and put and keep in first place.” 
“If the judge on the bench,” he said, ‘appears 
responsive still to politics and politicians, the 
appearance, if not the actuality, of impartial 
and impersonal justice is destroyed.” 

President Loftin last year at Los Angeles 
pointed out three main essentials about which 
there can be little disagreement. He said: 

“In my opinion, the three main essentials 
to establishing this independence are a term of 
office that is of substantial duration, adequate 
compensation, and a plan that will insure draft 
ing into service men who are qualified by char 
acter, experience and ability for judicial posi- 
tion, and who will not be swayed by popular 
or group influences or prejudices, nor dismayed 
by the insistence of coordinate branches of the 
government.” 

Perhaps California should get a large 
share of the credit for this renewed and in- 
creased attention to ways and means of getting 
better judges. By passing an amendment to 
her Constitution in 1934, providing for the ap- 
pointment of Supreme and Appellate Court 
judges, with a subsequent check by the elec 
torate, she showed the way to other States and 
convinced the bar of the possibility of getting 
the people to vote for a measure which would 
produce better judges, even though it had the 
effect of curtailing the popular franchise. 

The American Bar Association has made 
no declaration in favor of appointment, but tt 
stressed at its Annual Meeting, and will con- 
tinue to stress during the year, the desirability 
of a full consideration of methods to secure the 
best possible judges in every State where there 
is any dissatisfaction with the present system. 
The new Committee on “Selection and Tenure 
has a most important field of work, and the Bar 
will unanimously join in wishing it a long and 
useful career. 
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SUMMARY OF ASSOCIATION’S WORK AT BOSTON 


DOPTED Revised Constitution and By-Laws, 
A providing a representative Bar organization 
he lawyers of the nation. 

Reaffrmed the binding force of Canon 28, dealing 
participation of Judges in partisan politics; 
| on all members of the Bench to conform to the 
standards of judicial conduct therein set forth, 

all members of the Bar to cooperate to main- 
uch standards. 
eated Special Committee on Judicial Selection 
renure to consider entire subject and report 
mmendations. Continued Special Committee on 
il Salaries. 
Committee 


isapproved, on recommendation of 


Jurisprudence and Law Reform, all pending bills 
\mendments to the Constitution the purpose or 
t of which is to limit the jurisdiction or abridge 
xisting power of Federal Courts to pass on the 


titutionality of laws. 
proved recommendation of same Committee for 
ment of S. 2524, as to venue of civil suits in 
| Courts; enactment of H. R. 7911, or similar 
relating to rights and privileges of Justices 
Supreme Court of the U. S. on voluntary re- 
nent Approved, in principle, Rules of Civil 
edure drafted by Advisory Committee of Su- 
Court of U. S. 
sed resolution requesting Supreme Court of 
nited States to appoint a Standing Commit- 
Rules of Civil Procedure, as recommended at 
| of Preliminary Draft of Rules of Civil Pro- 
ire prepared by the Advisory Committee on that 
ect 
roved in principle, on recommendation of 
erce Committee, the public purposes and gen- 
rinciples of S. 5, providing for a revision of 
Food and Drug Act, but recommended that 
passed by Senate be amended in certain par- 
Urged enactment of bill providing for 
cation of principle of the Uniform State Sales 
sales and contracts to sell in interstate and 
commerce. Approved the principle that all 
ting forms of transportation should be regu- 
1) the public interest and, with due regard to 
f transportation, to the same extent and by the 
governmental agency. 
oved, on recommendation of same Commit- 
e principle of water carrier regulation along 
ral lines set forth in S. 1632, as amended. Re- 
to pass resolution that Association recommend 
ment of the Pettengill Bill (H. R. 3263), re- 
ng long and short haul clause in Interstate Com- 
\ct, or the enactment of an alternative propo- 


ntinued Special Committee to Oppose Ratifi- 
by States of the Federal Child Labor Amend- 
and to Promote Adoption of a Uniform Child 
Act in the States, the Committee to act under 
ructions previously given it by the Association. 
proved certain recommendations of Committee 
Federal Taxation for amendment of statutes re- 
ng to Jurisdiction of Board of Tax Appeals over 
fund claims, and other matters. 
eived and filed reports of and discharged, Spe- 


cial Committee to Study Federal Legislation and 
Policies as Affecting the Rights and Liberties of 
American Citizens. 

Referred subject of composition, scope and juris- 
diction of a Federal Administrative Court to Com- 
mittee on Administrative Law for further study and 
consideration, and to report at next Annual Meet- 
ing. 

Adopted, on recommendation of Section on Inter- 
national and Comparative Law, resolutions favoring 
vigorous development of means for the pacific settle- 
ment of international disputes; favoring negotiation 
of further treaties to bring about reduction of inter- 
national double taxation. Authorized President of 
Association to appoint delegates to international con- 
ference in its field; and passed two other formal reso- 
lutions in Advance Program. 

Created new Section on Bar Organization Activi- 
ties. 

Approved seven Uniform Acts, and the Amend- 
ment to another Act, adopted by the Conference of 
Commissioners on Uniform State Laws at its recent 
meeting, and recommended their enactment by State 
Legislatures. (For list of Acts see Proceedings. ) 

Adopted, on recommendation of Special Commit- 
tee, resolutions favoring continued development of 
facilities of the Law Library of Congress; urging 
Congress to pass H. J. R. 237, regarding the use of 
the bequest of the late Justice Holmes. Rejected 
resolution urging its members and various philan- 
thropic foundations to assist the Law Library of 
Congress by gifts and grants of funds to establish 
Chairs of Law therein, but passed resolution favor- 
ing establishment of such Chairs. 

Approved affiliation with Union Internationale des 
Avocats, as recommended by Special Committee. 

Authorized Committee on Communications to con- 
fer with House and Senate Committees in its field 
and to send a delegation representing the Associa- 
tion to international conferences on Communications. 

Instructed Committee on Admiralty and Maritime 
Law to make report on the controverted matter in 
its recent report, to Mid-Winter Meeting of House 
of Delegates. 

Approved resolutions of Section of Criminal Law 
relating to improvement of personnel of law admin- 
istration; favoring thorough training and high de- 
gree of continuity in office of such officials; favoring 
appointment by every State and Local Bar Associa- 
tion of prison visiting committee to inform itself as 
to, and report on, problems of penal institutions; 
favoring compilation of some authoritative work on 
penal law for assistance of prison wardens. 

Assembly declined to indorse creation of a Works 
Progress Project to aid in preparing State Annota- 
tions to the Restatement of the Law being made by 
the American Law Institute; also rejected resolu- 
tion approving establishment of WPA projects for 
employment of eligible lawyers. 

Assembly declined to exercise its right to order a 
referendum of all the members on resolution relating 
to practice of laymen before Government Commis- 
sions, etc., and endorsing the “Wagner Bill,” which 
the House of Delegates referred to a committee 
instead of approving or disapproving it. 
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HOUSE OF DELEGATES—THIRD SESSION 
(Continued from page 707) 

and the two recommendations that the committee 

be continued, and that the Association approve the 

project and direct its committee to memorialize 

Congress to enact appropriate legislation, were 

thereupon approved. 

Mr. Evans, of New Jersey, Chairman of the 
Credentials Committee, was asked if he had a re- 
port to make at this time. He replied that by 
reason of the fact that the House of Delegates was 
convened immediately after the adoption of the 
Constitution and By-Laws it had been impossible 
for the Committee to obtain in all instances creden 
tials of an authentic character. However, the Com 
mittee was now engaged in preparing the proper 
forms to be sent to the various organizations 
entitled to representation in the House. The Com- 
mittee would appreciate any action on the part of 
Delegates to see that official action was taken 
promptly on their return, after the receipt of these 
forms. Only one request had been received from 
any national organization entitled to representation 
in the House—the Federal Bar Association of 
Washington, D.C. He offered a resolution expres 
sing the House’s approval of the Federal Bar Asso 
ciation as an organization entitled to representation 
and also a copy of the certificate of compliance 
which that organization had forwarded. 


First National Organization Approved for 
Representation 

After some discussion, in which it was finally 
agreed that as an aid to the House in the exercise 
of its discretion to accept or reject, the certificate 
should in future state the number of members of 
the organization, the resolution was adopted. 

Mr. George M. Morris, of the District of Co 
lumbia, Chairman of the House of Delegates, at 
this point announced the following appointments 
to the Coordination Committee of the House: 
Philip J. Wickser, Delegate from the State Bar As- 
sociation of New York, Chairman; Jefferson P. 
Chandler, of California, Delegate from the As- 
Cunningham, of Iowa, Delegate 
from the Assembly; Thomas B. Gay, of Virginia, 
State Delegate; Robert F. MaGuire, of Oregon, 
President of the State Bar Association; William L. 
Ransom, of New York, last retiring President; 
James Grafton Rogers, of Colorado, Section Chair- 
man; David A. Simmons, of Texas, State Delegate ; 
Charles M. Thomson, of Illinois, President of 
the Chicago Bar Association. 

Chairman Murdock, of the Committee on Fa 
cilities of the Law Library of Congress, presented a 
resolution in which the Association favored “the 
establishment of chairs of law in the Law Library 
of Congress, to administer and interpret the col 
lection of criminal law and criminology, constitu- 
tional law, comparative law, and jurisprudence, 
similar to other chairs which have already been 
established in the General Library through the 
gifts of individuals and foundations.” A resolution 
on the same subject had been presented at an 
earlier session but had not met with the favor of 
the House because, to some members, it put the 
Association in the position of asking for funds. The 
present amendment eliminated the possibility of 


sembly; Owen 













































such construction. He moved 


Resolution. Carried. 


adoption of the 


Resolution of Thanks to Hosts Adopted 


President Ransom here recognized Mr. Frank 
J. Hogan of the District of Columbia, who pre- 
sented the following resolution: 

“Whereas, the 59th Annual Meeting of the American 
Bar Association in session in Boston, Massachusetts, from 
August 24 to 28, inclusive, has been the most largely at- 
tended of any in the history of our organization, and, by 
reason of the adoption of a new Constitution and an en 
tirely new set of By-Laws, the most important of an) 
meeting since that historic one held in Saratoga Springs, 
New York, on August 21, 1878, and 

“Whereas, there has been extended to our members 
who have come here from all parts of the country a wel 
come so heartfelt, a hospitality so limitless, and a progran 
of entertainment so delightful, that superlatives 
ing for adequate description. 

“Now therefore be it resolved, that the House of Dele- 
gates of the American Bar Association, speaking as th 
newly representative body of the organized Bar of the 
United States, hereby expresses its sincere gratitude t 
The Bar Association of the City of Boston, the Law S« 
ciety of Massachusetts, The Massachusetts State Bar, and 
the other bar associations, organizations and institutions 
which have wholeheartedly cooperated with them as ou 
hosts, to the City of Boston, its Mayor, officials and cit 
zens. Historic Boston has by its never to be forgottet 
hospitality made history for us.” 


are want 


Secretary MacCracken announced a meeting 
of the Board of Governors for the following morn 
ing. The first annual meeting of the new House oi 
Delegates thereupon adjourned, after being congrat 
ulated and thanked by President Ransom for its co 
operation in the dispatch of a considerable volume of 
business. 





COL. FREDERICK G. BAUER, 


Chairman of Sight-Seeing Commuttice 
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REAL STATUS AND FUNCTION OF THE LAWYER 
IN THE BODY POLITIC 


ADDRESS BY RIGHT HONORABLE LORD THANKERTON, 


LORD OF APPEAL IN ORDINARY, ENGLAND 





andying of phrases, which are meant to 


t least deprecatory, may sometimes suggest 
iin of thought to the victim of a particular 


attack. In Parliament, and on political 

, | have heard of lawyers, as a class, being 

Among several defini- 

the dictionary, that which best expresses 
ichment is probably the following: “Ani- 
t, living in or upon another, and drawing 
directly from it.” 


le whole-heartedly repudiating the sugges- 


regarding it as proceeding either from 


) realise the true position or from a merely 


desire to wound, one has been led to 
vhat is the real status and function of the 


1 the body politic, and I propose to submit 
indulgent consideration some reflections by 
) is no master of literary style and has not 


» enrich his somewhat random remarks by 
liligent research among the classics. 
evolution of the family or the clan system 
ginally on the need for defence, produced 
n life and a community of interest, which 
regulation in order to make the bond a 


nd effective tie. That naturally led to the 
of a communal code. 
f or a council of elders would be the admin- 


In the first instance, 


f the communal code, and the arbiters in 
ite between the individual members of the 


r the economic unit expands and adminis- 
the code becomes too onerous a task for 
hip; delegation is necessary, and courts 

inted. In course of time—maybe a very 

the growing complexity of conditions of 
right of property as well as of commercial 
ns, along with the development of the 
ense of the community and of the indi- 
mbers of it, will require the formation of 


ised tribunal, willing and able to administer 


unal code fairly and impartially, and in 
nner as to create and preserve a feeling 
on and equal interest of the individual 
ervation of the unit. 
tage will only be reached after a process 
which will have varied in every com- 
‘th in length of time and in the nature of 
in evolution which each community may 
3ut varied as such experience may be, 
ion as the establishment of a systematic 
law advances, so also the advantage of 
sistance will—almost of necessity—be 
d, (first) on the formulation of the code 


periodical adaptation to the growth and 


ent of the community, both internally and 
tions to other and foreign communities, 
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(second) on the administration of the code, in its 
application to particular occasions, involving either 
a question between the community,—or, as we say, 
the public interest,—and an individual member of 
the community, or involving a question between 
individual members of the community, and (third) 
as a natural sequel,—in advice to the individual 
citizens as to the requirements of the code, and on 
the proper submission of their cases when resort 
is necessary to the tribunals who are the arbiters 
on behalf of the community. To these three heads 
I should add a fourth one, viz., that the body of 
skilled lawyers forms the natural and proper recruit- 
ing ground for membership of the tribunals. 

As you will have observed, I have made a very 
hurried and general sketch of the evolution of an 
ordered system of law in a community. The prin- 
ciple of right by conquest or capture or arbitrary 
or unjust rule may long delay the proper recognition 
of the right of the individual as to his person and 
his property as matter of law, but in the end such 
rights will have come to be recognized in the 
modern civilized community, though at first they 
may have been meagre and far from inviolable. It 
is also true to say that the state itself will gain in 
stability by the confidence of its citizens in the just 
administration of its laws. 

Hence it does surely appear that the services of 
the skilled lawyers are essential to the development 
of a civilized state; their work, if honestly and 
competently performed, is not only of service to the 
individual member of the community, but is vital 
to its existence as an organized political state. 
For both reason and experience will demonstrate 
the value of the skilled legal mind in the framing 
of laws and in the political government of the state, 
as well as in the wise development of its constitu- 
tion. To mention only two names, I venture to 
remind you of the great work of Alexander Hamil- 
ton and Chief Justice Marshall in your own country, 
and I understand that in the long and distinguished 
roll of your Presidents you will find that, of the 31 
names thereon, 22 were lawyers. 

May I now consider somewhat more closely 
the various directions in which the skilled lawyer 
may justly claim that his services are of real benefit 
to the community and its members. 

With the negligible exception of the nomadic 
tribes, the occupation of some defined area of the 
world’s surface is an essential element in the exist- 
ence of a community. The fascination of Naboth’s 
vineyard is an eternal cause of strife both interna- 
tionally and within the state; there may even be 
reasonable doubt as to whether Naboth has really 
got a good title to the vineyard. As soon as the 
principle of law and order has superseded the 
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doctrine of the sword, there must be 
a settled system of law for the de- 
termination of rights to land and for 
protection against unlawful eviction 
from those rights. Questions will arise 
which involve a criminal element. I 
can not readily conceive even a Utop- 
ian state in which the services of 
skilled lawyers will not be of advan- 
tage to the citizen who thinks that he 
has a claim to ownership, or it may be 
tenancy or some minor interest, in re- 
lation to land, which he wishes to 
vindicate. Experience suggests that 
the sooner he gets skilled advice the 
better for him. How often does one 
find that the position of the client has 
been prejudiced or rendered more 
dificult by delay,—arising possibly 
from reluctance to be “in the hands 
of lawyers” in taking skilled advice as 
to the legal merits of the claim in ques- 
tion. Many a time have I found that 
an ill-informed, and sometimes intem- 
perate, correspondence has prejudiced 
the position. It may be that the diffi- 
culty arises out of overstatement of 
the case, or under-statement, or, as not infrequently 
happens, it has so embittered the parties that a 
reasonable settlement in avoidance of court pro 
ceedings is difficult, if not impossible. 

The primary duty of a lawyer is to keep his 
client out of court, and I am glad to think that this 
is the general view of the honourable profession of 
the law. This cannot be too strongly impressed on 
the public mind, which is apt to absorb an erroneous 
impression from reading the public press, which has 
much to report and comment on in the cases which 
do go to court, but knows nothing of the great 
number of cases in which court proceedings have 
been avoided under skilled and wise advice. While 
there are cases which give the impression that they 
should never have reached the court, it will be true 
to say that the larger number of them have pro 
ceeded on the insistence of the client. 

nce in court, the advantages, if not necessity, 
of skilled assistance is obvious in order to see that 
the claim is fairly and fully placed before the court, 
and has its best legal aspect presented. 

Let us turn next to what may be described 
generally as family rights, of which I will select as 
most important the rights relating to marriage and 
its sequels, and rights of succession to desceased 
persons. The advantages of the services of a 
skilled adviser in the preparation of marriage settle- 
ments and of wills is perhaps more generally recog- 
nized than in any other branch of the law, although 

paradoxically—some of the most skilled advisers 
have failed, in the case of their own wills, to ex- 
press their intentions clearly or even intelligibly. 
In my country, the construction of wills has been 
a perennial source of litigation, though a large part 
of such litigation is of a friendly nature and is only 
rendered necessary by the obscurity or ambiguity 
of the will; or it may be due to the testator’s failure 
to anticipate all the possibilities of future births. 
marriages or deaths among the objects of his 
hounty. No two wills are identical, and the courts 
are often puzzled to evolve any general principle 
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for guidance. Speaking again of my own country, 
it is not surprising to find, among the vast number 
of judicial decisions, some which are hard to recon- 
cile, and one cannot help but feel some sympathy 
with the suggestion that has been made, that the 
reported decisions on the construction of wills 
should be periodically obliterated and a fresh start 
made. But the contingencies of human life are 
so incalculable, and the form of expression of testa- 
mentary intention is so variable that, so far as one 
can foresee, skilled assistance will always be of 
service, and should be reckoned as of political and 
social value. These observations may also be ap 
plied to marriage settlements. 

But what of questions relating to the constt- 
tution of marriage and the dissolution of the mar 
riage tie. Every civilized state, so far as I am 
aware, has prescribed a legal form of marriage, in 
cluding in that term not only the solemnities neces 
sary to the constitution of a valid marriage, but 
also such matters as degrees of affinity and rest- 
dence. In Scotland, there is at least one case im 
which skilled legal advice might often have been o! 
great advantage. I refer to the so-called Gretna 
Green marriages, in which the previous consulta- 
tion of a lawyer would frequently have dissolved 
the glamourous veil of romance which is tradition 
ally ascribed to them by explanation of the neces- 
sary qualification of residence and of registration 0! 
the marriage within a limited period, and by ex 
posure of futility of the services of the blacksmith 

the self-dubbed priest—except as a witness to the 
consensual contract of marriage. 

Whether the marriage law of a country be 
strict or otherwise, it is essential that it should be 
precise, and there should be no room for detective 
ceremonies in such an important matter, with a 
their consequent grief and difficulties. That which 
is true of the constitution of marriage is also true 
of the dissolution of the marriage tie, and I think 
that I may readily assume that any assistance 
which the skilled lawyer may afford is of value t 
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the happiness and well-being of the community, in 
so far as it secures conformity to these laws. 
Trade is the life blood of the civilized com- 
munity, and anything that enables the current of 
trade to flow with smoothness, rapidity and cer- 
will be of great service to the community, 


tainty 
and, in these days of keen competition, will help 
to attract more business. A large part of the law 


relating to contracts and obligations is concerned 


with commerce, and, in view of the importance of 
international trade, it is vital that the great trad- 
ing countries should assimilate their laws of com- 
mercial contracts and obligations as far as is rea- 
sonably possible. In this matter, custom of trade 
has generally been evolved by the traders them- 
selves, and the code of law, when enacted by the 


legislative authority, has mainly been of a declara- 
tory nature. But it is important that any such code 
should be clear and precise, but the complexity of 
modern trade transactions renders it impossible to 
legislate for every contingency, and any such at- 
tempt would probably end in such obscure and irri- 
tating 38 the age as one finds in an Income Tax 
Act, in which the anxiety of the revenue authorities 


to stop gaps, discovered by the ingenious potential 
taxpayer, is apt to overtax the ingenuity of the Par- 
liamentary draughtsman, to completely confuse the 
nind of the honest taxpayer, and to start the Court 


on a Will o’ the Wisp hunt for the intention of 
Parliament, 
There are many matters on which arbitration 
representative members of the trade itself will 


form the speediest and most satisfactory means of 
determination of difficulties arising in a particular 
trade, and the services of a lawyer are not required. 


But there will still be a large number of cases in 


ch the services of a skilled lawyer will be of ad- 
antage to advise, and, if necessary, to assist in 
litigation. While the Court is always ready to rec- 
gnize the informality with which contracts and ob- 
gations are made, in accordance with trade usage, 
as been my experience, both as a counsel and 


ge, that legal assistance would frequently 

ive been of inestimable value, it might be in the 
rmation of a contract by correspondence, involv- 
sums, and would have saved time, 
d bad relations, all of which matters are 

to the good progress and development of 


large 


Apart 


sa larg. 


from those concerned with trade, there 
field in which the validity of contracts 
and obligations can only be made reasonably cer- 
tain by the critical mind of a skilled practitioner of 
ne ind in which their employment is advis- 
able, if not essential, and it seems to be unnecessary 
further the value of such services. 

e been dealing so far with various classes 
i rights, but I will now pass on to injuries to the 
person, including injuries to character, and injuries 
‘0 property, of which I will take some examples at 
fandom. ‘Take first injuries to character or reputa- 
ton, of the most delicate and debateable 
ranches of the law. If I were to accept their char- 
depicted by some of your writers of fiction, 
imagine that there are, or rather, have 
spaper editors in your country who have 


» emr isize 


een ne 





ught the art of aspersion without slander to a 
ut I have noticed—as matter of fiction— 
uickshooter was usually called in rather 





I must confess to a feeling that in 
my country I would like to see the law limited so 
as to exclude some of the cases in which damages 
are awarded. But, however that may be, these cases 
are more often won, or lost, by the persuasiveness 
of a skilled advocate than in any other branch of 


than a lawyer. 


the law. But, whether the law is strict or other- 
wise, its purpose is not only the protection of the 
individual, but also to maintain the standard of 
business and social life in the community, and the 
lawyer who is employed in the vindication of char- 
acter of the individual is performing a proper and 
necessary service. 

I have indicated, briefly and somewhat sketch- 
ily, a few aspects of the lawyer’s usefulness as a 
member of the community. It is not that the 
lawyer is “a necessary evil,” but rather that he, 
similarly to the doctor, is of service in ameliorating 
or curing the shortcomings of his fellowmen. The 
doctor attends to the physical and mental condition 
of the man,—the lawyer rather to the mental reac- 
tions of men and their results. In different senses, 
both may be concerned with building up a good 
constitution, and with its maintenance in a sound 
and inviolate condition. 

Just as the cause of medical science is advanced 
by literary and verbal interchange of knowledge 
gained by experience and thought, in the generai 
interests of humanity, so also the interchange of 
wisdom and thought practised by this great Associa- 
tion of the American Bar is of inestimable impor- 
tance and value, not only to this great nation, but 
will have its beneficial reaction in other great civi- 
lized communities, and your gracious courtesy in 
welcoming me here as a representative of the sister 
professions in England and Scotland is a happy 
symbol of the common aim we have in service to 
the community. 
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ADDRESS AT ANNUAL BANQUET OF THE ASSOCIATION By 
LEONARD W. BROCKINGTON, K. C., WINNIPEG, CANADA 


R. Presipent, Mr. Mayor, your Lorpsuips, 
M LADIES AND GENTLEMEN: I would like to in 

clude in that invocation my Fellow Members and 
Fellow Walking delegates of the Bush 
Union of Ordinary Common or Garden lawyers. | 
am very grateful to the Honourable Mr. Davis for 
so nobly spoken. 


League 


his words of generous courtesy 
Happily for my country, and, I hope, for his, he 
is still a cordial ambassador of international good- 
will. 

[ am very sorry that I am faced with the steely 
gaze of this microphone, because a microphone al 
ways reminds me of the picture of that old Judge 
in the School for Scandal, (he is not unknown on 
this continent), of whom it was said that he had 
“an unforgiving eye and a damned disinheriting 
countenance.” I regret the glint of that steely 
stare because | would like personally to thank so 
many of you individually for the outward and 
visible signs of the inward and spiritual grace of 
vour hospitality. 

This Convention has been, to me, a most ex 
hilarating experience. I shall never forget the 
first day when I landed in my hotel and the little 
accident that befell. The smiling hostess said, “It 
you will go into Parlour ‘A’ you will see a lot of 
literature about the Bar Association.” I went to 
Parlour “A” and the first book I picked up was a 
magazine entitled “Our Dumb Friends.” I hastily 
left Parlour “A” and made for Parlour “Z", real 
izing that | was not only in the wrong pew but 
probably in the wrong church as well 

I shall never forget either the great overture in 
Symphony Hall at your first 
which I hope was approved by old Papa Haydn 
from his niche in the wall. When your Presidential 
conductor raised his baton, we, who were strangers, 
thought we heard the undertones and the obbligato 
of the screaming of the Eagle, of the optimistic 
crowing of the Rooster, of the braying of the re 
calcitrant Donkey, of the trumpeting of the rogue 
klephant calling for his mate; and, mingled with 
that zoological din, the point and counter-point of 
those two English nursery rhymes, “A Franklin's 
Doggie Leaped Over a Stile,” and “Landon Bridge 
is Falling Down;” all tossed by mighty waves of 
dissonance until the conductor, with final skill, once 
more charmed us with the old American parlour 
trick and brought jazz from the jungle and made 
it rhapsodic. 

Nor shall | fail to remember your Govern- 
ment’s unique courtesy at the frontier. I never in 
tended to mention the frontier but it is like King 
Charles’ head in Master Dick’s memorandum and 


session, an overture 


*Eprror’s Note: This is not Mr. Brockington’s title. His 
manuscript carried no title and the task was therefore imposed 
on the Editor of devising one which would feebly suggest the 
wide range and vast variety of his happy observations 


has a habit of crashing the postprandial gates, - | 
did propose to leave the frontier to the high org 


x I 


torical purposes for which it has been dedicat 


with so much approval by President and ou 
Governor-General. 
munity from 
graceless for a privilege so gracious, but I| only 
wish that immunity had been given me four or 
I might then have retired from the 
practice of this profession in which I find myself 


your 
I was given at the frontier im 
inspection. | 


customs hate to be 


five years ago. 


a glow worm amongst the great lights. | refer, of 
course, to the time when we were more prosperous 
and you were less convivial, and when this frontier 
in reality, was an attenuated chalk line, 3,000 miles 
long, dedicated to a game of international hoy 
scotch, where you, with your usual habit of obtan 


ing the better of international bargains, receiv 
most of the hops and all of the Scotch I would 


SOIC 


like, however, to give you one word of 
warning about this frontier of ours and yours. I! 
you ever hear of any of our convivial Senators o1 
swashbuckling Members of Parliament stating that 
they propose to annex the United States of Amer 
ice, please take no notice of them. Canada has no 
intention of annexing the United States of America 
We have enough troubles of our own. 

It was once said, | believe, by G. K. Chester 
ton, that the average Englishman is only sure 0! 
three things in connection with the United States 
f America. He knows positively that Henry Cla) 
is a cigar, that Virginia is 
Plymouth Rock is a very fair strain of laying het 
We, who are Canadians, have knowledge a littl 
more explicit, although it may be a little negative 
and can add a few facts to fortify the otherwis 
encyclopaedic: English. For instance, we knov 
why the Japanese, with their delicate oriental 
courtesy, waited until George Washington was dead 
before they sent the cherry trees to be planted 
your Federal capital. We know that it was 
atrick Henry who said, “Give me Liberty or giv 
me the Saturday Evening Post.” We know t 
Hollywood is another name for a Christmas tre 
We know that the household soporific gods, whi 
sometimes lull you into the coma of that inferiority 
complex which awakes the wonder of your visitors 
are Mencken, Blynken and Nod. We know that ™ 
reality, and in spite of the clamour of present dis 
contents, your Constitution is not like the constitu 
tion of Mr. Choate. You remember the story about 
Mr. Choate. Someone said to him, “Mi 
Choate, you must have a wonderful constitutiot 
“Constitution,” he said, “be hanged! My constitu 
tion went years ago. I have been living tor the 
last five years upon my ordinances.” 

Fortified with that information I felt that 
did not come on my first visit to this City of B 
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, quite as a stranger. The first thing I did, in 

arch for some of the heroes of my boyhood, was 

seek out a typical Bostonian of the old school. 

lly found a rather shadowy figure lurking 

the porticos of the Old State Building. He, 

hic, cultured, impersonally polite, slightly 

response to my inquiries, said, with a 

his head, “My friend, not only in this 

but probably in your own also, the Secre- 

Agriculture is now the Autocrat of the 

ak table, the Poet is probably on relief, the 
rofessor probably is not.” 

ntended also to keep out from my remarks 

ference to the Boston Tea Party, but I feel 

t utter a protest. Yesterday I breakfasted in 

n this City and I found that the Caledonian 

roprietor, with a strange sense of historical per- 

spective and of the whirligig of Time’s revenges, 

ad following the continuous custom of his 

sors and competitors and had been dredg- 

irbour ever since and serving it up to the 

Englishman for breakfast under the 

tea.” I only mention this because of the 

American aspersions on British coffee. 

. The Master of the Rolls, above all will 

ree with me that it is a fine unshaken legal prin- 

ch says that the best, and perhaps the 

to justify the defendant’s coffee is to 

plaintiff's tea. 

emen, to speak seriously for a moment, 

) just a few words, recall to you a great 

Bost n, who was also the historian of Canada, 

ral ‘arkman. He is buried in Mount Auburn 

in this City. He was almost blind; he 

ed but ever bore a heart above his mis- 

His history was forty years a-growing. 

| believe, a lawyer and also Professor of 

ture at Harvard. He gave his name to 

then a new lily and a new rose, In this, 

s [ would like to dedicate to his immortal 

votive chaplet of his lilies and his roses, 

the Lily of France and the Rose of 

ind of the chivalry and the courtesy of 

and daughters each to the other which 

pages and are the glory of that equal 

of two great races which men call 


like also to salute this City of Boston 

h the alchemy of time has transmuted 

netuary for England, Canada and the 

tates of America. For you, because of 

t men and the harvests of their sowing. 

ror | ind, because from this place there came, 

vit passing of days before “her wonderful 

eye tere,” a clearer and more splendid vision; 

a, because I can in this generation turn 

right and say from my heart, as he could 
if he would, and say from his heart, 





etween thy house and my house 
Vhat talk can there be 

headship or lordship 
ir service or fee? 


thy house to my house 
) greater can send, 





(han my house to thy house, 
Friend, comforting friend 
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And my house to thy house 
No meaner can bring, 

Than thy house to my house 
King counselling King.” 


With these memories, therefore, I, as a humble 
spokesman of Canada, proud of her parentage from 
the marriage of true minds and confident of her na- 
tional destiny, can tonight salute that divine im- 
patience which is America, that equally divine pa- 
tience which is England; the Spirit of the Age 
which is this Republic, and the Spirit of the Ages 
which is the ancient land of Britain. 

Ladies and Gentlemen, in this gathering of or- 
ganized lawyers, if I wished to be cynical perhaps 
I could say that we were met under the aegis of 
that law which, as Anatole France said, with 
magnificent impartiality forbids the children of the 
rich equally with the children of the poor from 
sleeping under bridges or begging in the streets. I 
might remark also that we are a conclave of law- 
yers who, in the words of Oscar Wilde, have so 
often wrested triumphant verdicts from reluctant 
juries in spite of the fact that, as so often happened, 











our clients were innocent. Please take those 
tnoughts as unuttered. 

1 did think once that I might speak to you 
about the Tennysonian and seasonable idea of free- 
dom broadening down from precedent to precedent. 
By the way, I heard recently of a distinguished new 
Canadian who was looking at a set of pictures of 
your Presidents. He stopped before the lean fig- 
ure of Lincoln, and then, later, before the ample 
figure of Mr. Taft. “Now | know,” he said, “what 
‘Llennyson meant when he talked about freedom 
broadening down from President to President.” 

Gentiemen, | made that little digression be- 
cause | thought | could bring a memory trom the 
Canadian Kar Association which might please you. 
I have not been in any meeting myself tor a num- 
ber of years without hearing the most cordial 
reminiscent references to that genial ex-President 
of this Association, Member and honoured guest of 
our Association, ex-lresident Taft. I betieve his 
humanity and his tonic jollity are a living and 
vital intiuence with us, as they are with you. And 
as I was thinking of him the other day | could not 
help imagining that of all the men of our protes- 
sion, he, perhaps, best deserved that little epitaph 
which is graven on the tombstone of some oid 
worthy in a churchyard in England that lies hidden 
in the cool countryside, “His coming made Heaven 
hilarious.” 

Ladies and Gentlemen, are not we who belong 
to these large organizations such as yours and ours, 
sometimes apt to lose sight of the personal and inti- 
mate allegiance which we owe to the law itself? 
Any protession, in my submission, is great insotar 
as it is engaged in the search for truth and finds 
that tolerance which is the guerdon of that search. 
I shall never forget an account of a speech made 
by a Mohammedan Prince when he was dedicating 
a missionary hospital in the kast End of London. 
He said that although it might seem strange that 
he, a Mohammedan, should be opening a Salvation 
Army Hostel, yet Truth was like a precious jewel 
—it had many facets. Is not that itself a sublime 
Truth? For the many facets of truth reflect the 
drama of human life, and who are more essential 
dramatists than we lawyers ourselves? We see 
the tlash and clash of human emotions. We see 
envy and fear and hatred and the beauty of sacri- 
fice. We see the badness of the best of us and the 
goodness in the worst of us. And the very vital 
essence of our profession is that we should see both 
sides of the question with a wide and human toler- 
ance. The Athenians, whose thinkers gloried in 
the search for truth and whose poets built their 
drama on that intellectual foundation, when they 
made a vase, if they showed on one side a man 
killing a lion, showed on the other side a lion kill- 
ing a man. They agreed with old Sir Roger de 
Coverley and with every lawyer that gave his 
labours to the decision of a leading case that there 
is something to be said and seen on both sides. 

There is no room in the law itself nor within 
the heart of any lawyer for social injustice or 
religious bigotry or racial hate. I think that our 
corporate and individual pride must always be that 
it is our individual privilege and our individual 
duty always to meet the law of force with the force 
of law, to turn the torch of anarchy into the beacon 
of freedom and to clear away the tangled under- 
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growth of prejudice and suspicion from the streets 
and habitations of the City of Good Neighbour- 
hood. Each of us, great and humble, has ever 
before his inward eye, which is the bliss of his 
solitude and the lantern of his pilgrimage, a picture 
of his mistress, the Law. And I, for one, am cop- 
tent to see her mirrored in the noble imagery of 
Justice Holmes. I recall to you one of the most 
glowing passages of legal literature written by that 
grand old man: 
“When I think of the Law, as we know her in the 
Courthouse and the Market, she seems to me a woman 
sitting by the wayside beneath whose overshadowing hood 
every man shall. see the countenance of his Cesert or needs, 
The timid and overborne gain heart from her protecting 
smile. Fair combatants manfully standing to their rights 
see her keeping the lists with the stern and discriminating 
eye of even justice. The wretch who has defied her most 
sacred commands and has thought to creep through ways 
where she was not, finds that his path enus with her and 
beholds beneath her hood the inexorable face of death.” 


I am content to take that noble image for my 
conception of the deification of the Law, and to 
that immortal goddess, we, your guests, can join 
you in dedicating the trinity of our heads and our 
hands and our hearts. 

In the course of this meeting many of your 
leaders have been good enough to pay tribute to 
the Bar and Bench of England, as we all do, and 
(with your usual kindness), to the Bar and Bench 
of Canada. We decline to subscribe to your self- 
deprecation. We, the cordial guests of gracious 
hosts, are amazed at the magnitude and not at the 
shortcomings of your own great achievements. For 
we who live in Canada know the difficulties that 
face new lands that must be built on the sacrifice 
of ancient ties to new loyalties. Canada tonight, 
in my poor person, asks confidently the right to 
share your great legal heritage; the courage and 
prescience of Marshall; the encyclopaedic learning 
of Story, the fidelity of Elihu Root to all that is 
noblest in the profession that shelters us; the hu- 
manity of Holmes, and surely no man lived more 
fully than Mr. Justice Holmes—in the broad hu- 
manity of his life the truth of that fine epigram, 
“Learning is proud that it knows so much; wisdom 
is humble that it knows so little.” And, not 
least, we claim the right to share with you the 
possession of an honoured figure here present to- 
night, Dean Roscoe Pound, who moves in the fine 
apostolic succession of that scholarship that 1s con- 
tent “to follow knowledge like a sinking star.” 

Ladies and Gentlemen, if we in Canada were 
dowered with some of the dignity and the mayjest) 
of the law by England, we certainly caught some 
of its humanity from you. I remember some years 
ago seeing a picture in “New York Life.” Sume 
people might say that it was foolishly sentimental; 
to me it was a picture infused with a wistful hu- 
manity that is particularly American and_ that 
would have gladdened the heart of Sir James 
Barrie. It was of a little newsboy sitting on the 
street playing a mouth organ, and there, blessing 
him was the ghostlike but real presence of the 
broad-browed Beethoven, whose symphonies are 
the echo of “the still, sad music of humanity. 
And if I may be permitted to extend the analogy 
of that picture, it does seem to me that whenever 
a young lawyer, either in Canada or the United 
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determines with the great English orator 
law for him shall be not the two-edged 


of craft and oppression but the shield of 


‘e and the staff of honesty, there, standing 


him, is the towering benediction of that man 


ove all the men of our fathers’ days, 
dared persistent interwreath, 
permanent with the wild hedgerows.”— 


Abraham Lincoln. 


ronzed, lank man, his suit of ancient black, 


\ famous high top hat and plain worn shawl, 


Mah 


awvyers 
. 
I 


ur doo 
ul | 


+] 
rl 
Lill 


n Am«e 


WI 
M 
Have 


irth? 


t’s this talk of overthrowing Kings: 


ce him the quaint great figure that men love, 
he prairie lawyer, Master of us all.” 


we are not here tonight, however, only as 
We English, Americans and Canadians— 
“Heaven has shown us separate fires and 
ms have dealt us differing years,” I think 


ill to the same ideals. We first of all thrill, 


john Davis so nobly said, to the ideals of 


racy. With us, above all, the humblest hu- 


is a sacred thing. We know how precious 


netal in the mintage of man. 


you remember the little poem, written by 
rican woman in the middle of the Great 


? 


nstrous ! 


we not all smelled rain on the new-ploughed 


l 


ve not all kings? 


a tenet of our philosophy that there is 
reason why a man should wear a black 
a brown shirt and that is because the 
re at the Chinaman’s. We hate scowling 
who, 


the eye a terrible aspect 
et it pry through the portage of the head 


brass cannon.” 


thank God for a King and a President who 
le and walk in gentleness and mercy. We 
| to be citizens of lands 


sirt with a friend or foe 
may speak the thing he will.” 


President, our three countries are almost 
places in the world where the war-weary 
ersecuted may still seek and find a haven. 
that they may remain so. We have all 
sense of humour. I know you think the 
ave none but I don’t mean a sense of 

the sense of wit or those little verbal 
at set the table in a roar. But I mean 
of humour that is a philosophy of life, the 
umour that takes the iron out of a man’s 
turns into a delicate and subtle irony; the 
tumor of the advertisement I saw once 
of the solitary American who had a lonely 
set up in the middle of the desert with 
over it, “Eat here or we both starve;” the 
humor of the “tattered battalion that 














fights till it dies,” and can call the filthiest trench 
“Regent Street.” 

Finally, may I, speak as a North American 
and end my all too rambling remarks with a decla- 
ration of faith. In the welter of things American, 
as I sit in my Western home and listen to your 
broadcasts or read your newspapers, I sometimes 
find it difficult to distinguish the Pan-American 
from the Tin Pan American and the Peter Pan 
American. I know that on this continent we all 
suffer from the highways and all that makes them 
raucous and blatant and garish. But not far from 
the highways are the byways and the backwoods 
and the beyond. And there is the treasure of the 
humble. There, great things are still wrought in 
deep silences. By many a Spoon River many an 
Emily Sparks is saying to her favorite pupil, as 
she sends him forth to face the unknown world, 


“My boy, wherever you are, 

Work for your soul’s sake, 

That all the clay of you, all the dross of you, 
May yield to the fire of you, 

Till the fire is nothing but light? 

Nothing but light! 


There men meet the sunrise sanguine-souled, 
and from there, when humanity is in peril, the great 
heart of this people will again answer, as it has so 
often in your glorious history, “Lord, We Come!” 

Emerson once said that North America was 
God’s charity to mankind. I think I know what 
he meant, for it is my faith, born of hope, the re- 
ligion of this Western world, that when the tribu- 
lation on the threshing floor is over, this land will 
once again fulfill the prophecy of your good gray 
poet and make real upon earth the supreme mani- 
festation of that friendship which is always latent 
in the hearts of mankind. 

Mr. President, Ladies and Gentlemen, I hope 
that you will accept my few stumbling words as a 
heartfelt toast to the United States of America and 
to the guardians of its traditional and constitutional 
liberties, the lawyers of the Republic. 


“Through steadfast minds that are not fooled by lies, 
Through men that serve mankind and are not heard, 
Through inarticulate lips and honest eyes, 

The living power still speaks the living word. 


I am that Freedom, I, that made you great; 

I am that Honour, and uphold you still. 

I am that Peace that bound you state to state, 
Even as the stars are bound to one High Will. 


I am that One and make you One in Me, 
Reign by that law that sets all nations free. 





Binder for Journal 


The JouRNAL is prepared to furnish a neat and serviceable 
binder for current numbers to members for $1.50. The price is 
merely manufacturer’s cost plus expense of packing, mailing, 
insurance, etc. The binder has back of art buckram, with the 
name “American Bar Association Journal’ stamped on it in 
gilt letters. Please send check with order to JourNAL office, 
1140 N. Dearborn St., Chicago, III. 








OUR NEW SECRETARY: HARRY S. KNIGHT 


HE new Secretary of the 
"| Americas sar Association is 

well known to those mem- 
bers who have been attending its 
annual meetings for the last 
dozen years. His spare figure, 
carrying a certain air of distinc- 
tion in its bearing, has been a 
familiar sight in the halls and 
corridors of the Convention. His 
voice has been heard frequently 
and authoritatively in its councils 
—more frequently, perhaps, in its 
committees and sections, where 
courses are mapped and work is 
planned, than in its open meet- 
ings, although he is the only per- 
son in recent years, as we recall, 
other than a President or an ex- 
President of the Association, who 
has been asked to preside over a 
general session. 

His activities for the Asso- 
ciation have been notable. They 
began with service on the Nat- 
uralization Committee in 1923. 
Elected a member of the Council 
of the Conference of Bar Associa- 
tion Delegates at Buffalo in 1927, 
he became Vice-Chairman of that 
body two years later and its 
Chairman in 1930. He repre- 
sented the State of Pennsylvania 
on the General Council from 1928 
to 1931 and served on the Execu- 
tive Committee of the Associa- 
tion from 1931 to 1934. He was 
a member of the Coordination 
Committee from its creation in 
1930 until the adoption at Boston 
of the plan prepared by it. His 
professional and bar _ interests 
have been closely linked through 
his participation in the work of 
the Insurance Section. He was 
Chairman of the sub-committee 
of the Executive Committee 
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which established this Section and has been a mem- 
ber of its Council since its inception. 

One of his dominant characteristics is his in- 
terest in bar association activities and civic enter- 
prises, which afford him the same relaxation which 
other lawyers get from golf, detective stories or 
fishing. Perhaps it is this which has given him his 
capacity for work, for he is known as a hard worker 
and one who works because he enjoys it. Mrs. 
Knight accompanies him to all bar meetings and 
has, through her attractive personality, acquired a large 


circle of friends. 


Many years ago he promoted and founded the 
the Sunbury National Bank, and organized the 
local Board of Trade which was responsible for 
bringing to that city the Susquehanna Silk Mills, for 


which he became counsel and of which he 1s a 
director, and the Sunbury Converting Works ol 
which he is president. A director of the First 
National Bank of Sunbury and of the United States 
Fidelity and Guaranty Company of Baltimore, his 
professional interests have been mainly in the rep- 
resentation of business concerns, and he spends 
some three or four days in every alternate week 
in New York City representing and advising cer- 
tain special clients. 

Knight and Kivko is one of the best known 
firms in central Pennsylvania and represents 4 
number of insurance companies, banks and industrial 
enterprises. Notwithstanding his active professional 
practice, Mr. Knight has also been prominent 
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cl affairs. For years he has served on 
e Executive Board of the Red Cross, to which he 
vives much time and attention. He is still active 


cal Chamber of Commerce, is Chairman of 
Committee on Constitutional Revision of the 
amber of Commerce, is Chairman of the 
ublic Library Board, and Senior Warden in the 
niscopal Church, 


State ( 


CONFERENCE OF Bar ASSOCIATION DELEGATES ENDS WorkK 


Mr. Knight has been interested in the activities 
of his State bar for many years and was its president 
in 1926-7. His clubs include the Susquehanna Val- 
ley Country Club of which he is a member of the 
Governing Board, the Union League Club of Phila- 
delphia, and the Association of the Bar of the City 
of New York. He is also a member of the Sons of 
the American Revolution. 


CONFERENCE OF BAR ASSOCIATION DELEGATES 
ENDS WORK—NAMES IN ITS BOOK OF GOLD 


ADDRESS OF E. SMYTHE GAMBRELL, CHAIRMAN OF THE 
CONFERENCE, AT ITS ANNUAL DINNER 


[THINK that the spirit of Simeon E. Baldwin at 
this moment must be looking down upon this oc- 
casion in a beatitude. When American lawyers 
were largely frontier individualists in an easygoing 
democt without sense of group responsibility, 
he conceived the American Bar Association. In the 
summer of 1878 he prepared and caused to be sent 
out the call for the organization meeting. Seventy- 
five representative lawyers responded and met in 


the To Hall at Saratoga Springs on August 21st 
of that year. Before the two-day meeting ended 


they had adopted his draft of a constitution and by- 
laws | the American Bar Association was a 
going concern with 291 members. Indicative of the 
purpose to make of it more than a sectional organ- 
ization is the fact that 35 of the original members 
were from the then distant State of Louisiana, 116 
heing from Southern states, 30 from the West, and 
75 from New England. 

For 58 years and until today the original con- 
stitution, with only minor changes, has remained 


structure. From a semi-social body of 
ected lawyers the organization has devel- 
this happy hour, which finds it a democratic 


and representative institution composed of 30,000 
awyel rouped in many committees and sections, 
carryl n research projects, disseminating profes- 


mation, and conducting movements for 

he it ement of law and the administration of 
tice ill parts of the country. 

leaders early became convinced that the 

must be built upward, and not down- 

the national body must be truly repre- 

and responsive to the profession gen- 

its leadership could never be authentic 

upon a narrow and selective basis; that 

all-inclusive in order to command the 

ters | respect of the profession and the pub- 

tl ould never do a great work until it es- 

healthy organic connection between it- 

e state and local bar associations. After 

surveys, Elihu Root, as President of the 

in 1916, called a conference of state and 

ssociation delegates in connection with 

meeting in Chicago. Judge Baldwin, 

nd possessing all of the zeal and en- 


thusiasm which characterized his founding of the 
Association years before, presided at the confer- 
ence. That was the beginning of the Conference 
of Bar Association Delegates of the American Bar 
Association, and of a definite movement to give to 
the Association the form and character and author- 
ity essential to its functioning as the personification 
of the legal profession in this country. 

The adoption of the representative plan of or- 
ganization for the American Bar on this the Confer- 
ence’s twentieth birthday is largely the result of 
twenty years’ labors of the Conference in pursuit of 
the ideal pointed to by Baldwin and Root, and later 
described by James Grafton Rogers in his prophetic 
address of 1929, when he said: 

“T see some day an American Bar Association to 
which every American lawyer of good standing should 
look as the natural expression and protector of himself 
and his traditions; whose leadership, if not always 
omniscient, is at least responsive and always representa- 
tive; whose publications are the main source of his pro- 
fessional materials; whose headquarters in some large 
city constitute his shrine; whose influence and prestige 
prevail in the courts; the colleges~and in the legislative 
halls. This, in my judgment, cannot be accomplished with 
the simple machinery devised by Simeon Baldwin in his 
Adirondack Camp in 1878. No one, I think, would agree 
with this statement more heartily than Baldwin himself.” 

It is fitting that the lawyers assembled here 
tonight should celebrate the profession’s achieve- 
ment. Well may-the lawyers and the public re- 
joice, for our ancient and honorable profession, born 
to the purple of useful and unselfish service eight 
centuries ago, has survived the vicissitudes of three 
hundred years of American frontier existence and 
today has announced its arrival at the age of pro- 
fessonal accountability in this country, and its rec- 
ognition of its national responsibilities. 

Today a chapter closes in the life of the Amer- 
ican Bar Association. Before we pass on to new 
duties and new privileges, let us pause for a moment 
and look back to the first gathering at Saratoga,— 
let us salute our founder, Simeon E. Baldwin, of 
Connecticut, and our first officers: James O. Broad- 
head, of Missouri, President; Francis Rawle, of 
Pennsylvania, Treasurer, and Edward O. Hinkley, 
of Maryland, Secretary,—let us salute all the others 
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whose consecrated labors, hopes and prayers, have 
gone into the upbuilding of the profession in this 
country. 

Inscribed on the silver band that encircles this 
gavel are the names of all the past Chairmen of the 
Conference, with the dates of their service. A kind 
Providence has permitted many of them to be pres 
ent with us at this celebration. In recognition of 
their work, may I read their names to you? 


1916, Simeon E. Baldwin 

1917, Elihu Root. 

1918, Elihu Root 

1919, Elihu Root. 

1920, Moorfield Storey. 

1921, Stiles W. Burr. 

1922, Clarence N. Goodwin 
1923, Charles A. Boston. 

1924, W. H. H. Piatt. 

1925, Julius Henry Cohen 
1926, Charles Evans Hughes. 
1927, Nathan William MacChesney. 
1928, Josiah Marvel. 

1929, James Grafton Rogers 
1930, Thos. C. Ridgway. 

1931, Harry S. Knight. 

1932, Philip J. Wickser. 

1933, David Andrew Simmons. 





1934, Robert H. Jackson. 

1935, Oscar C. Hull. 

To that list ought to be added the name of 
Herbert Harley, Conference Secretary, who long 
has been a guiding spirit in our movement. 

Tomorrow the Conference of Bar Association 
Delegates will give back to the Association this 
gavel, which symbolizes the authority and duty 
with which it was commissioned by the Association 
twenty years ago. We have the satisfaction of 
knowing that the Conference has done worthwhile 
work,—that it has put some stone and mortar into 
the cathedral of the profession of law. It, like those 
of our illustrious leaders who are now departed, is 
but a passing instrument of a process that outlives 
our fleeting hour. 

President Ransom, the Conference of Bar As- 
sociation Delegates must now pay to you a tribute 
of appreciation for the farsighted leadership, the 
fine courage, and the unflagging industry of your 
administration of the affairs of the Association in 
the year that is about to close. Your work has 
been definitive of all that has gone before. It has 
been to express in concrete form, and gain accept- 
ance for, the dreams and ideals of your many dis- 
tinguished predecessors. It has been important; it 
has been well done; and it will not be forgotten in 
the annals of the Association. 


THE WORLD’S GREATEST NEED TODAY IS LAW 





ADDRESS BY THE RIGHT HONORABLE LORD WRIGHT, LORD 


OF APPEAL 


IN ORDINARY, MASTER OF THE ROLLS 





RK. PRESIDENT, my lords and Gentlemen: 
M I feel embarrassed by the great honor which 

falls my lot tonight, to respond for the toast 
which has been so A i sage proposed by my dis- 
tinguished friend, if I may call him so, Mr. John W. 
Davis. 

I come here in one sense a stranger. I have 
come across the ocean for this visit not for the 
first time. I come as a stranger, however, only in 
one sense. I am not familiar with the detailed 
problems of this great Association; still less am I 
familiar with the details of the problems of this 
great nation. 

But though I come as a stranger in that sense, 
I do not come as a stranger in the broad sense of 
human relationship, in the broad sense of commun- 
ity of interest, of community of ideas. In all these 
matters I feel now as I have felt more than once, 
that I come as a friend. I was going to say a fellow 
countryman; a fellow countryman if not in race, 
at least in spirit. 

Coming here tonight and having been here this 
week with my friends, Lord Thankerton, Mr. Jus- 
tice Hanna, Mr. Justice Davis and Mr. Brocking- 


ton, and some others, I come with them as a sym- 
bol. We are living exhibits of the solidarity of the 
brotherhood of the 
countries. 

There is a symbol of a different type, a symbol 
in stone in the great hall of the Law Courts in Lon- 


legal profession in the two 





don, and that is a statue of Blackstone presented 
on the very memorable visit of your Association to 
England in 1924, and there it remains as a perma 
nent symbol of the way in which you regard our 
Bar and Bench. 

Blackstone, as you know, was regarded at the 
time when he wrote as a great exponent of the law 
which you were prepared to enforce and administer 
and adopt, and you have done so. There we have 
forever remaining in our courts, in the very center 
of our courts, this symbol of that unity and of that 
brotherhood. : 

That was a memorable visit in which I had the 
honor to have some little share, and I shall always 
remember, as some of you may remember, a great 
reception in Westminster Hall during the occasion 
of that visit. 

Westminster Hall has been the center for eight 
centuries or so, of the life of the English people 
It was the center of the life of your forefathers for 
the greater part of these eight centuries. And when 
you came there on that occasion, I felt and others 
felt that there was a union consummated as it never 
had been before in our country. 

Then in 1930 I had the honor of attending the 
entertainment which you afforded the Bench and 
Bar of England, of Canada, of France, and we came 
in our numbers. We were received with that hos 
pitality for which you have a genius. We came, We 
saw, and we were conquered. 
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THE Wor Lp’s GREATEST NEED Topay 1s LAw 





ere are many things which on an occasion 
one is tempted to say. I was somewhat 
rehensive not only that I might utter some plati- 
this occasion; I was even more appre- 


hensive perhaps that Mr. John W. Davis might an- 





ne \ ne 


ate those platitudes. (Laughter). 
however, relieved me of something 
intended to say, and that was that this is 
ccasion, a convention of your Association, in 
yple like ourselves, visitors, are peculiarly 
have participated. 
has explained, it is a most notable meet- 
\ssociation. I will not repeat what he 


has said, nor, indeed, will it be necessary now, be- 


use | imagine you are all more conscious and 
of it than I can be. 

But I was struck with two things very espe- 

I had the honor to be one of the vis- 

helped to receive the members on Mon- 

One was the immense area which was 

the States and localities and cities from 

ich they came. I heard State after State and 

ter city given as that from which the visitors, 

came, and that fired my imagination 

mmensity of this country and the im- 


mensitv of this Association. 


The other thing that struck me was that I 


found it difficult to realize that the reception at 


is present was not a reception such as 


| have taken part in, and no doubt will again take 





my own country. There seemed to be 
strangeness at all; I was not conscious that I 
other countrv than the country of my 
lof my birth. That is another impression 
hall take away with me as an abiding 
f this visit. 
[I came to this convention from a conference 
| taken nlace last week at Harvard under 


the auspices of that famous jurist, Dean Roscoe 


1m we are proud to recognize as, I was 
ing to say, one of our own writers of law. Any- 


tudv his writings and profit by them 
those of our own legal writers. 
I car from that conference and from a long 


liseu n about the Common Law, and there were 


; present who asked whether there was 


1 comt law at all, and if there was, what it was 


t could be found, and there are those 
at there was no such thing as the Com- 


to profoundly disagree with that as- 
he Common Law has never been as 


as it is now. It has never been as ne- 
this country or to our country and to 
it is now. 


mon Law is the law of free peoples. 
r as I know, never flourished except in 
are free, and I don’t believe it can be 
any nation until that nation has come 
. oyment of liberty. 
that liberty, that idea of liberty, I venture to 
to this continent from Eneland, and 
by the Pilgrim Fathers, though Mr. 


_— s | it was really brourht by some earlier 
_t R shmen who settled in Virginia which, as I 
ares ! is the real home of the American 
€ € 
‘ brought up to think that New England 


ther that is a yulgar delusion. (Laugh- 




















































RIGHT HONORABLE LORD WRIGHT 


Lord of Appeal in Ordinary, Master of the Rolls, 
London 


ter.) 1 am happy, like many people, to have fol- 
lowed the fortunes of the Pilgrim Fathers more 
closely than that of those people, also English, who 
settled in Virginia, and who founded a great colony 
there. 

I have always been deeply impressed by the ad- 
ventures of the Pilgrim Fathers, that small band 
that left home and country, that faced the perils 
and the almost incredible hardships of an ocean 
voyage in those days, who faced the perils of the 
wilderness in a strange land, and who had done all 
that simply for the sake of freedom, simply that 
they might live their own lives, think their own 
thoughts, speak their own words. 

They were the true apostles and the true be- 
lievers in liberty, and what they brought with them 
is something which can well be described, not, 
perhaps, with pedantic accuracy, but which can be 
described as the spirit of the Common Law. That 
is something which is needed above all things now 
in the world. 

The world wants law. And what is law? Law 
is the spirit of fairness and justice. It is the anti- 
thesis of greed and brute force. Law is the spirit 
of freedom, freedom according to law. It is the 
antithesis of autocracy and tyranny. The world 
wants law, and we in this country and our country 
possess law. That is our common heritage, our 
common pride, and when I look to other ceuntries 
around us, when I consider the perils and the 
doubts and the fears that assail mankind, I cannot 
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help asking, Is there any safety to be found else- 
where than in the spirit of law? 

I am not thinking of law from higher aspects ; 
I am thinking simply of law as law, as a living 
force, a practical force in the world of human 
beings. That, I venture to think, is what the world 
is in great need of today. 

We, Americans and English, are in essential 
harmony in our ideals, in our emotions and in our 
desires. We have a deep-seated conviction of the 
worth of law; that is, something which we share 
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between us, and it is my devout hope and, indeed. 
my devout belief that that law sooner or later. 
owing to our devotion to that common end, will 
assert itself in the world and that blessings wil! 
follow from that, and the trouble which we now see 
all around us will eventually fade away. 

It may be time, it may not be within 
our lives, but I am satisfied that in that is to be 
found the peace and the comfort of mankind. (Ap 


some 


plause.) 


Proceedings of Assembly, Continued 


(Continued from page 687) 


provision for the printing of that transcript on ap 
peal. Judge Spence continued: 

“I think one copy of the transcript is sufficient, 
as it is done under the California practice. That copy 
of the transcript will not become worn and pulled 
apart because of the requirement of the rules in Cali 
fornia, which I believe should be the rules accom- 
panying that method of appeal, that you set forth 
in your briefs those portions of the testimony 
which you desire to call to the attention of the 


court and other matters of that kind.” 

Judge Spence commended this method of ap- 
peal to the consideration of those members of the 
Bar who have not had experience with it. 


“Jury Trials Under the New Rules” 


The Chairman then introduced Mr. Lawrence 
Koenigsberger, of the District of Columbia, who 
spoke on “Jury Trials under the New Rules.” 

Mr. Koenigsberger took up certain rules, ex- 
plained their provisions, and commented on their 
desirability. As to Rule 45, he said: “Under Rule 
45 either party may specify the issues which he 
wishes tried by jury, with the right in the other 
party to specify other issues or all issues to be sc 
tried. This Rule seems to mean that of several 
issues bearing on one claim or defense some may be 
tried by the court and some by the jury. This is 
not a desirable practice.” As to Rule 52, abolishing 
the necessity for exceptions and providing that an 
objection is sufficient for all purposes, he did not 
think the requirement of an exception for purposes 
of an appellate review was an unmixed evil, though 
it had in some cases worked hardship. A more 
fundamental objection to the Rule “lies in the very 
serious doubt as to the right, by rule of the trial 
court, even though made by the United States Su- 
preme Court, to abolish the bill of exceptions. 


“Special Verdicts” and “Motion for a Directed 
Verdict” 

Rule 55, with its provisions for a special ver- 
dict, and its further provisions that the court may 
submit to the jury written interrogatories upon one 
or more matters of fact and direct it to answer the 
same and also render a special verdict, and then 
proceed to take action in one of the several ways 
specified, is commended as a most desirable one and 
free from constitutional objections. The practice 
authorized by Rule 56, “Motion for a Directed 
Verdict,” be continued, is a desirable one as tending 
to obviate the necessity for a new trial and the 


expense and delay attendant thereupon. However 
certain objections, particularly with regard to ap 
peals in such cases, suggested themselves 

Mr. Koenisberger’s interesting critique con 
tinued with Alternative Rule 56 and Rule 65, “New 
Trials,” and concluded with the statement that 
“taken as a whole, the Rules bearing on jury trials 
have for their purpose a better regulation and a 
fairer determination of issues submitted to a jury 
and a more expeditious way of correcting such er 
rors as may have been committed in the course of 
a jury trial, and therefore deserve the support of 
the Bench and Bar.” 


“Effect of New Rules on Law of Evidence” 


The Chairman then introduced Mr. J. V. Spald- 
ing, of Massachusetts, who spoke on “The Effect 
of New Rules on the Law of Evidence. After Com 
menting on the unsatisfactory and confused state 
into which the law on the subject had fallen in the 
Federal Courts, Mr. Spalding commented on vari 
ous Rules. All knew, of course, he said that there 
has been a crying need for discovery on the law 
side in the Federal Courts. Even that permitted 
by the Equity rules is inadequate. But the new 
Rules have swung the pendulum in the other direc- 
tion and he wondered if they have not gone too far 
in some respects. The right to examine the adverse 
party orally in advance of trial was something un- 
known in Massachusetts, and he hesitated to con- 
demn it without knowing how it has worked in 
other jurisdictions, but it was conceivable that it 
might be open to great abuse, resulting virtually in 
double trials with increased expense and waste 0! 
time. 

Rule 35 provides for depositions on written m 
terrogatories, he continued, and in general some 
such provision is desirable. But would it not bea 
good idea to provide for a simple and direct mod 
of examining the adverse party by written interro 
gatories to be answered by that party under oath 
without the necessity of having them taken before 
an officer? Massachusetts has such a statute and it 
works quite well. 

Rules 37 and 38 regarding the listing and in- 
spection of documents seem to be steps in the right 
direction, and the same may be said of Rule 40 
which provides for notices to admit facts. Rule ® 
which permits physical and mental examinations 
is something which has long been needed in Massa 
chusetts. 
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Perhaps the most important Rule on the topic 
of Evidence is No. 50. The chief discussion that 
will center around this Rule is that of conformity 
vs. uniformity. The Rule gave real conformity and 
he believed it highly desirable. State legislatures 
have made many important changes modernizing 
the law of Evidence and many decisions interpret- 
ing these enactments have come from our appellate 
courts. To jettison all this work and start anew 
would be most unfortunate. The Advisory Com- 
mittee, he thought, had wisely decided in favor of 
conformity. 

After some detailed criticisms, Mr. Spalding 
declared that insofar as the Rules applied to the 
law of Evidence, he favored them. No one could 
read them without a realization of the tremendous 
work and high degree of skill and scholarship that 
were involved in their production. 


“What of Cases Not Covered by Rules?” 


Mr. Edward J. Dimock, of New York, was rec- 
ognized. He thought that we could be sure, with- 
out any disparagement of the completeness of the 
work which has been done by the Committee, that 
cases would arise which have not been covered by 
the rules. The question he would like to submit to 
the Assembly was, what should be the source of the 
principles which would govern those omitted cases? 
If we followed literally the language of the rules 
and the language of the statute under which the 
Committee had been working, it would seem as 
though the source of authority for such omitted 
cases was the Conformity Act. The statute under 
which the Committee had been working provides 
that all laws in conflict with the rules shall be with- 
out further force or effect. But it was only that 
statute law which is in conflict with these rules 
which is abolished, so that the Conformity Act 
literally, in so far as it embodies state practice 
which is not in hostility to the rules as adopted, 
would still remain. 

He thought that would be very unfortunate. 
Instead of having what the proponents of this idea 
hope, a Federal practice which would be an ex- 
ample and an influence upon the practice in the 48 
states, we should have the forty-eight states influ- 
encing the Federal practice. He did not believe 
that that was the intention of the framers of the 
rules, because there are various cases in the rules 
where an express reference is made to the State 
practice as the source from which we should obtain 
the principles to govern particular matters, such as 
execution, competency of witnesses, provisional 
remedies and matters of that sort. 


Proposes General Provision Giving Source of 
Principles for Omitted Cases 


His suggestion, therefore, was that the rules 
ought to contain some general provision referring 
to some single known authority as a source for the 
principles which are to control these omitted cases. 
He thought it was obvious what that single au- 
thority ought to be in matters which are cognizable 
in equity, and that was the existing practice of the 
United States District Courts in Equitv, which is a 
complete thing of itself. Unfortunately, the lower 
United States Courts have no single known author- 
ity for the practice in common law. There are 
forty-eight different practices. He assumed that 


none of them thought that any one of the State 








ns 





practices was so excellent that it ought to be em. 
bodied in these Federal rules as a source for the 
principles to govern omitted cases. That eliminated 
the state practice, and left only the common law for 
guidance. He did not think that they could do an 
better than to turn to the common law for that 
purpose. 

Specifically, he would suggest that there be 
withheld from the District Courts and the Circuit 
Courts of Appeals the right to make any rules ex. 
cept upon mechanical matters, such as calendar 
practice and things of that sort, and that a rule be 
added something like the following: 

“With respect to matters where the practice 
is not expressly prescribed by these rules or by a 
statute of the United States, the practice and pro- 
cedure shall be conducted according to the present 
practice of the United States District Courts in 
Equity, in so far as such matters are susceptible of 
regulation by the practice in equity; in so far as 
such matters are not susceptible of regulation by 
practice in equity the practice in procedure with 
respect thereto shall be conducted according to 
common law.” 

Mr. Carpenter, of New Jersey, criticized th 
drafters for what he regarded as omissions in re 
gard to the methods of getting defendants into 
court, particularly those who were about to depart 
or remove their property from the jurisdiction of 
the court with intention to defraud creditors. He 
then spoke of the New Jersey practice under which 
a defendant could be served with written interroga- 
tories which he must answer under oath within ten 
days. That provision was contained in both the 
Equity and Admiralty Rules, was most efficacious 
in practice and saved time and expense. The pro 
vision was entirely omitted in the draft. 
“Dismissal Without Prejudice” 


Mr. W. L. Cain, of South Carolina, spoke 
briefly in favor of adopting Alternative Rule 48, 
with regard to “Dismissal without Prejudice.” He 
thought, however, that this Rule would be 
strengthened bv the omission of that portion of (2) 
which says: “Upon motion therefor made at any 
time before the introduction of evidence in the trial 
of the action: provided, however. that at the latter 
event, the court must assess against him any tax- 
able costs incurred by the defendant and, when the 
defendant has served a counter-claim prior to the 
time of such motion, the court may decline to grant 
the motion or may order the counter-claim con- 
tinued for trial and adjudication.” The court 0! 
course would have that right as to a counter-claim, 
and it seemed to him that it would be well to omit 
the provisions quoted. 


Association’s Stand on the “Record on Appeal” 


Mr. Russell Wiles, of Illinois, said that they 
could think more clearly and make a better choice 
between the two methods of appeal proposed 1! 
they knew just where the American Bar Associa 
tion had stood in the past. He then recounted 
briefly the efforts of the Patent Section sever@ 
vears ago to get certain amendments to Equity 
Rule 75, which had been approved both by that 
Section and the American Bar Association. 
was chairman of the committee of the Section 
which drew the proposed amendments and als 
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ymmittee which presented a new form of 
to the Supreme Court of the United States. 
However, the Supreme Court gave them only a 
and that was the amendment providing 
t it was not necessary to abstract expert testi- 
iOnv He continued: 

“What we asked for in the matter of getting 
ord is exactly the California practice ; 
asked that one complete typewritten 
transcript go up, and that was the only record that 
go up. So far, I think the Bar Association— 

e Patent Section—is perfectly definitely 
n record in the Supreme Court as wanting that, 
f we can get it.” 


How Similar Rules Work in Texas 


ludge T. W. Davidson, of the United States 
yurt for the Northern District of Texas, 
ished to refer briefly to two of the proposed Rules. 
e speakers had been apprehensive about 
ation of Rule 31, allowing the taking of 
the testimony or the examination of the adverse 
Texas they had long had that practice 
worked most satisfactorily. He then 
. reasons for the use of this method, and 
en took up Rule 56, “Motion for a Directed Ver- 

hat likewise was a favorite Texas practice. 
he Rule now proposed was perhaps an improve- 
nt on the Texas Rule, as it allows the Judge to 

e decision, submit the case to the jury, and 
the motion at any time after the 
the evidence. He had been told that 
ne member of the Committee which drafted the 
Rule, had stated that he considered the Texas prac- 
tice, with some improvements, the best application 


nen pa upon 


Suggestion as to Rule 28, on “Interpleader” 


Mr. Meyer H. Goldman, of Massachusetts, 
ished to call attention to Rule 28 on Interpleader. 
stion came as the result of a recent case 
he Federal Court in Massachusetts. (Mutual 
Ins. Co. vs. Jane E. Hobbs, No. 4279 in E uity, 
“An insurance company of New York 
ttempted to file a petition, a bill in equity, in the 

iture of interpleader, bringing in two Massachu- 
setts citizens. A motion to dismiss the bill was 
hled ot grounds that there was no diversity of 
itizenship under the Federal statute cited in the 
judge acknowledged that to be a 
proper argument, whereupon counsel for the insur- 
ice company stated that the bill was not brought 
under t tatute but was rather brought under the 
practice in vogue in the Federal 


rue, an tne 


genera ty 


as the first time that this question was 
raised in any Federal Court, as to whether or not under 
the Federal equity practice diversity of citizenship 
was re ed. The Massachusetts Federal court 
Sustaine over-ruled the motion to dismiss, and 
therefore raises two distinct issues. Under the 
statute there must be diversity of citizenship in the 
Claimants; under the equity practice, that need not 
be so seems to me, therefore, that this rule 
should make provision for the rule under the equity 
practic 
Mr M. Challis, of Kansas, speaking on the 
‘ppeliate procedure provided by the rules, gave 






some details of the Kansas practice in this respect. 
It was possibly the simplest method of procedure 
which could be conceived, based on the better parts 
of appellate procedure from other states. 

“The party after his defeat serves a notice of 
appeal upon the adverse party, and files it with the 
clerk,” Mr. Challis said. “Thereupon the clerk 
forwards a copy of the notice of appeal, and a certi- 
fied copy of the final judgment. Then the appellant 
prepares his abstract, the abstract of the pleadings 
and testimony. You may have a certified copy of 
the testimony containing hundreds of pages, and it 
may be reduced and abstracted in ten pages or less. 
With this abstract is filed an assignment of errors, 
of questions to be raised. The appellee may file a 
counter-abstract, bringing upon the record those 
matters which he thinks that the appellant should 
have brought to the attention of the Appellate 
Court. 

“Not once in a hundred times is the correct- 
ness of the abstract of the appellant challenged. If 
it is, the court has power to require the lower court 
to send up the entire record, and the Appellate 
Court reconciles whatever differences there are so 
that in place of furnishing, as the present rules pro- 
pose, a certified copy of the transcript of the record 
to each of the adverse parties, but one copy is 
furnished for the use of all parties. We have found 
this appellate procedure sufficient, complete and 
very satisfactory, and I believe that while these 
present rules are a great improvement upon the 
present system, they can be further simplified in 
the interest of justice.” 

Mr. E. Bentley Hamilton, of Illinois, discussed 
the provisions for securing the attendance of wit- 
ness for the taking of depositions, as set out in 
Rule 51, and suggested that they might be further 
considered. He also criticized Rule 25 on “Joinder 
of Claims,” whereby “a claimant may make al- 
most anybody a party defendant.” He would be 
sorry to see us get into that situation in the Fed- 
eral Courts and did not think that the introduction 
of such methods into the practice would prove an 
aid to justice. 


Unified Civil Action in Indiana 


Mr. Francis A. Shaw, of Indiana, spoke of the 
unified system of practice in that State. The Rules 
under discussion provided one form of civil action, 
and that has been the system in force in Indiana 
since 1852. The same tribunal administers both 
equitable and legal principles. He knew of no 
lawyer in that State who had any difficulty with 
it. In Indiana the statutes governing procedure 
are the rules in equity which prevailed in England 
long before he was born. If that system was 
adopted in the Federal Courts there would be no 
difficulty about it. 

Mr. Shaw gave some details as to the trial and 
appeal practice in Indiana, and concluded by taking 
issue with the previous speaker as to the “Joinder 
of Parties” Rule. He thought that the provisions 
constituted good practice, and that the Committee 
should be commended for the work it had done. 

Mr. Rudolph J. Kramer, of Illinois, referred 
briefly to Rule 79 in connection with interpleader 
suits. One of the most important things in such a 











































































suit was the injunction to prevent the parties from 
commencing separate law suits, and he thought that 
Rule 79, relating to “Temporary Restraining Or- 
ders and Preliminary Injunctions” should except 
the Federal Interpleader Act just as it excepts the 
Act relating to injunctions in cases affecting em- 
ployer and employee. He could see no reason, after 
the money has been deposited in court, why anyone 
should have to follow the procedure as to notice, 
etc. for an ordinary injunction suit. Moreover, as 
the Rule now reads, an insurance company, or 
whoever files an interpleader suit, even though it 
has deposited all the money in court, would have 
to give surety before it was entitled to an injunc- 
tion 


Mr. Mitchell Closes the Discussion 


Hon. William D. Mitchell, Chairman of the 
Advisory Committee of the United States Supreme 
Court, closed the discussion with a word of appre- 
ciation. He spoke as follows: 

“At the outset I stated that this Committee is 
not here to defend these rules. And while we are 
tempted to respond to criticisms that have been 
made, I feel that in order to carry out my protesta- 
tion I will have to accept everything that has been 
said and say nothing. 

“We are greatly indebted to che Association 
and to this meeting for very many helpful sugges 
tions. It is true that these rules are complicated 
They are necessarily so, and it would be only nat 
ural that some of you might overlook interlapping 
and connecting provisions. There are some criti- 
cisms that have been made that we could explain 
away if we chose to do so. 

“You have been very patient and helpful, and 
I want to say we are receiving a great many indi- 
vidual suggestions from members of the Bar around 
the country, and we find quite frequently that the 
lawver sits down in the peace of his own office and 
mulls through these rules, and finds some section 
that has to do with some matter he has recently 
had in a law suit, and he sends in a letter of sug- 
gestion and criticism that is extremely valuable. 

“The committee welcomes that sort of thing 
We are having those communications carefully 
tabulated and analyzed, and every one will be con- 
sidered in a meeting of our Advisory Committee 
Colonel Wigmore made some remark about get- 
ting these rules ready by January, 1937. His 
doubts about that are sympathized with by the 
committee. We have been at it since a year ago 
last Tune and there is much to be done yet. It 
would be a terrible mistake for us to be in too much 
of a hurry to accomplish something and present 
an incomplete or inadequately prepared set of rules 
But we propose to keep at it and not throw up our 
hands at any time. We will work persistently and 
get them out as soon as we can, bearing in mind, 
always, that in the last analysis the Supreme Court 
is going to make these rules and they require time 
themselves after we have done all our work. In 


the midst of a term of court that is very difficult for 
them to do. 
ance, I will finish.” 
Chairman 
journed. 


Thanking you again for your assist 
(Applause.) 


Adkins declared the session ad 
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Addresses by Distinguished 
Foreign Guests—Attorney Gen. 
eral Homer Cummings Presides 


WO distinguished foreign guests deliver interesting 
"Victron s at the Fifth Session of the Ass: mbly. It 
is a sort of gala night and aii immense audience 
hears the visitors. Attorney General Cummings pre 


sides, and one or two sly allusions to the national scen 


cause laughter. 


Addresses of distinguished foreign guests of 
the Association, Mr. Justice Hanna of the Supreme 
Court of the Irish State, and Sir Maurice 
Amos, Quain Professor of Comparative Law at the 
University of London, made the Fifth Session par 
ticularly interesting. It was one of the open ses 
sions of the meeting, as opposed to the business 
sessions of Assembly and House of Delegates, and 
an immense audience was present in Symphony 
Hall to hear the speakers. Hon. Homer Cummings 
\ttorney General of the United States, was intr 
duced by President Ransom, presided with grac 
and humor, and presented the speakers in turn 
In opening the session and presenting Mr. Justic: 
Hanna, the Attorney General said: 


Free 


Introduction of Mr. Justice Hanna 


“PRESIDENT RansoM, DiIsTINGUISHED GueEsTS 
LADIES AND GENTLEMEN: This is a day of profound 
significance in the history of the American Bar 
The two subjects which have been most on ever) 
member’s mind, during this Convention, bear wit 
ness to that fact. 

“For years this Association has 
achieve greater unity in its purposes and a more 
effective measure of leadership for the professional 
activities of the bar. Beginning with a small group 
of men, a little over a half-century ago, there has 
gradually developed a more coherent program in 
which an increasing number of our brethren have 
participated. For a long time the highly individ 
ualistic philosophy of the profession permitted onl) 
a very loose organization ; but gradually there came 
recognition of the importance of cooperation, team 
work and structural organization to make possible 
the coordination of parts, the meshing of wheels 
the timing and synchronization of spark, combus 
tion and power in driving ahead under control, im 
stead of functioning casually, albeit with occasional 
success, like the versatile Joe E. Brown in ‘An 
Earthworm Tractor.’ 

“Today we have seen the beginnings of a co 
hesive organization, bringing together nationa 
state and local bar associations as an effective 
means for the revitalization of the traditional lea¢- 
ership of the bar in public affairs and the genera 
concerns of men. 

“The other matter to which I refer is the 
achievement of a uniform system of procedur 
rules for the federal courts. For years this Associa: 
tion has labored to that end. Today the desire 
result is in process of glorious realization } 

“You will pardon me, I am sure, if I conles 
to a sense of personal satisfaction in the atta 
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; goal, because I was able to lend a help- 
in the final stages of the battle. 

two illustrations reveal distinct accom- 

both internal and external—internal as 

and structure, external as to the dy 
t of intelligently directed action in shap- 
cial and procedural system of our gov- 

“Who can forecast the extent of our future de- 

We have so far to go, we have such 

, solid ndation upon which to build, that if we 

ea preserve a reasonable balance of toler- 

mice and good humor and keep everlastingly at it, 

en ype to occupy a constantly widening area 

ervice, 

le of accomplishment as well as in gen- 

rine tality and willingness to learn, we have 

each yé elcomed to our deliberations outstand- 

rej ntatives of the legal profession from 

ther lands. Tonight we are grateful for the pres- 
ice of two such men. 

Our first speaker, The Honorable Henry 
Hanna, C., Judge of the High Court, Irish Free 
State, educated at the Belfast Royal Academy, 
Jueer niversity in Belfast, and London Uni- 
le was called to the Irish Bar in 1896, 

ish Bar, Middle Temple, in 1913. He 

ecame a Bencher of King’s Inns, Ireland, in 1915, 

, Sergeant at Law in 1919, and Judge of the High 
Court Free State, in 1925. 

Hanna was for a time President of the 

Society of Ireland. I may say in 

it would be difficult indeed to imagine 





f 


He is now President of the Irish Ken- 
C] 1 when he sits in dignity upon the 
Ist the contentions of counsel and the 
tigants, he must often be reminded of 
ikespeare’s lines: 
dogs and all, 
h and Sweetheart, see, they bark at me.’ 
H ilso a member of many other clubs, 
es are more usual among lawyers and 


udge much less revealing of the man. If 
ne de a more intimate knowledge of his liter- 
ry at cial style, that information can be ob- 
tamed by reading, in addition to his able opinions 
nd les treatises, such publications from his pen 


ir and Suspension of Legal Remedies’ 
irable historical record of the 7th Royal 
iers during the campaign at Suvla Bay 


tled “The Pals at Suvla Bay.’ 
Mr. Justice Hanna Delivers Address 
i, present to you, Honorable Henry Hanna, 
“0 Will speak upon the subject, ‘The Bench and 
bar ot and in the Nineteenth Century.’ ” 


Hanna was received with great ap- 
; entertaining address was heard with 
, © attention. It will be printed in our next issue. 
usion the Chairman said: 

ghter passages in the very able and 


earned ress to which we have just listened re- 
veal tl distinguished guest has experienced 
oe a ntinued contact with the sparkling wit 
~H = me humor of his fellow countrymen. 


will recall that delightful anecdote, 
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Harris & Ewing 


HON. HOMER S. CUMMINGS 


which is told concerning a portrait of Henry VIII, 
hanging within view of the Master’s seat at the 
High Table in the dining hall of Trinity College. 
‘What would you do,’ asked the Master, of a visit- 
ing Jesuit historian, ‘if the King suddenly stepped 
down from his frame?’ ‘I would advise the ladies 
to leave,’ was the prompt reply.” (Laughter.) 
Sir Maurice Amos Delivers Address 

Chairman Cummings then introduced Sir 
Maurice Amos as follows: 

“We look to England with respect and grate- 
ful appreciation because of the solid foundations 
she has laid in jurisprudence and political organi- 
zation, of which, in large part, we have been the 
distinct beneficiaries. In many ways we have 
sought to show that appreciation. Surely no Brit- 
ish lawyer who witnessed our coming in 1924 can 
doubt the depth and warmth of our good will. 

“The second of our distinguished guests whom 
it is my pleasure to introduce is (and I say it with 
some degree of trepidation) a professor. In Eng- 
land fortunately (or unfortunately, as you wish), 
there has been a longer acquaintance with profes- 
sors than in this country—at least a longer con- 
scious acquaintance. Possibly some of the more 
vehement and irreconcilable members of our bar 
would be shocked if reminded that Sir William 
Blackstone was a professor. In these days when 
the cap and gown have become current material 
for political cartoons, we keep it as dark as we 
can that four members of our Supreme Court were 
once in that category. Chief Justice Hughes and 
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Mr. Justice Van Devanter share the honor with 
Mr. Justice Stone and Mr. Justice Roberts. 

“Our speaker, Sir Maurice Sheldon Amos, 
K.B.E., K.C., Quain Professor of Comparative Law, 
University of London, has had a rich experience 
in many activities of life. He has been an Inspector 
of Native Courts under the Egyptian Ministry of 
Justice, a Judge of the Cairo Native Court of First 
Instance, a Judge of the Native Court of Appeals, 
and a member of Lord Balfour’s Mission to the 
United States in 1917. He has also served as 
Judicial Adviser to the Government of Egypt and 
as Chief British Delegate to the International Com- 
mittee of Experts on Private Aerial Law. 

“His writings reveal his breadth of interest, 
wide knowledge and scholarly approach. Such 
subjects as “The English Constitution,’ ‘An Intro- 
duction to French Law,’ and ‘Problems and Exer- 
cises in the Law of Egypt’ are typical of his more 
ambitious works; and such periodicals as Con- 
temporary Review, Law Quarterly, Empire Review 
and New Statesman have enjoyed the privilege of 
printing his shorter articles. 

“It is sometimes difficult to say what appar 
ently trivial incident or peculiar tradition may have 
played an important part in the development of a 
great personality. Perhaps, our distinguished guest 
may have acquired a valuable trait of character 
through attempting, as a student, to perform that 
traditional test of athletic ability—sprinting a dis- 
tance of three hundred and eighty yards on a 
cobbled track, with sharp corners, around the Great 
Court at Cambridge while the clock was striking 
midnight, thirty-two strokes in all, over an elapsed 
period of forty-three seconds. 

“I present Sir Maurice Sheldon Amos, who 
will speak to us upon the subject, ‘A Plea for a His- 
tory of American Law.’” 

Sir Maurice’s address was heard with special 
interest and will no doubt greatly aid the move- 
ment for a history of America law. It will be printed 
in our next issue. At its conclusion the Chairman said: 

“The two extraordinarily able and inspiring ad- 
dresses to which we have just listened have once 
more made us the debtors of our friends from across 
the seas. We salute them and, from the bottom 
of our hearts thank them, for the invaluable con- 
tribution they have made to the success of our 
deliberations.” 


Resolutions Committee Reports 
Recommendations as to Reso- 
lutions Submitted and Lively 
Debate Ensues—Committee 
Generally Sustained—Some 
Proposals Disapproved 


HE Sixth Session is the scene of one of the most 
spin experiments of the meeting. At the first 
meeting, and subsequently thereto, any member had 
been given the opportunity to present a resolution deal- 


ing with any subject included within the “objects” oj 
the Association. At this session the Resolutions Commi. 
tee reports those resolutions. Some cause debate. The 
recommendations of the Resolutions Committee are 
adopted, with one exception, 
proposal, indorsed by that Committee, to indorse the 
creation of a WPA project to aid the American Ley 
Institute in securing State Annotations to the Restate. 
ment. The resolution had been said to be presented by 
some members of a Junior Bar organization in New 


The Assembly rejects q 


York City. Its passage is urged on the ground.that it 
will not only help the Institute but also atford work t, 
needy lawyers. On the whole the “open forum” ex- 
periment succeeds, and doubtless becomes an institu- 
tion. The Assembly rejects one recommendation oj 
the Commerce Committee, while approving five others 
The day of perfunctory approval of almost everything 
seems to be passing. Ideas must be fought for. Dis 
cussion goes openly to the merits. A tendency towards 


hard-boiled discrimination is manifest. 


In calling the Sixth Session of the Assembly 
to order, President Ransom said: 

“Before proceeding with the business of the 
morning, I am sure that I express the opinion of 
all of you that the record of this meeting ought to 
show our appreciation of the fine concerts which 
have been given on the great organ of this Hall 
before each session, by Mr. Del Castillo, the or 
ganist, which we have so much enjoyed. (Ap 
plause.) By your applause we have shown upon 
the record of this meeting our appreciation of the 
privilege which we have had, we who have come 
early to this Hall for any of the sessions. 


An Interesting and Significant Feature 


“This morning we proceed with one of the 
interesting and significant features of American 
Bar Association work under the Constitution and 
By-Laws now in force. There was appointed early 
in the year a representative Resolutions Commit 
tee. That committee was so constituted that, t 
the limit of the powers and judgment Of your Presi 
dent, its membership reflected practically ever) 
point of view and angle of interest in the Associa 
tion as well as all parts of the country geographi 
cally. The Chairman of that committee was ands, 
Judge L. B. Day, who was at the time of his ap 
pointment the President of the Nebraska Bar As 
sociation. Judge Day is also a member of the 
Supreme Court of Nebraska. 

“We are assembled this morning to receiv 
that committee’s report. We are proceeding under 
Section 2 of Article IV of the Constitution with 
relation to resolutions in the open forum session 
The resolutions which were introduced here of 
Monday morning, together with certain others 
which were from time to time presented, were fe 
ferred to the Resolutions Committee without debate 
at that time. The Committee has held a public 
hearing upon the resolutions so offered Those 
who wish to be heard in favor of or opposed to am) 
resolution have been heard. 

“Under Section 2 of Article IV of the Const! 
tution, any action by the Assembly upon resolu 
tions is required to be reported immediately to the 
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House Delegates of the Association. The House 
Delegates is then required to approve, dis- 
modify such resolution, and the action 
use is to be reported to the Assembly at 
its open session on the last day of the 
Annual Meeting, with a statement of reasons in 
the case of disapproval or modification. In the 
“ase Of y such disapproval or modification, the 
direct a referendum to the mem- 
bership of the Association upon its original or 
dified resolution.” 

Certain of the resolutions which have been 
ntrod relate to the subject matter of commit- 
tee reports which are upon the calendar of the 
\ssembly for action either this morning, this after- 
noon or tomorrow morning. Unless the Assembly 
irects otherwise, I shall rule that where the report 

the Resolutions Committee upon a resolution 

a pending report before the Assembly, 
the report of the Resolutions Committee upon that 
irticular resolution will be held here until the 
Committee of the Association is also 
efore t meeting, so that we may have at one 
me before us both the report of the Association’s 
and the resolution, and the report of 
Committee upon that subject mat- 

Such a procedure, if it meets your approval, 
ill ena is to take up each matter completely 
ne time, instead of having separated discussion 

mmittee report and upon the resolution 
fered from the floor. 


ap] rove 
ol the ri 


6. af ne 
or DeIo! 


may 


the Res tions 


Chairman Day Presents Resolutions 

time I call upon and recognize the 
the Resolutions Committee, Judge 
Nebraska, who will present its re- 


airman ol 


5 yi 


judge Day spoke as follows: “Mr. President 
md members of the Assembly: The Resolutions 
Committee respectfully reports to the Assembly 
that it has held public hearings throughout Tues- 
thers interested in the resolutions were heard. 
t resolutions were introduced, many of 
vhich were related to social, economic and political 
juestior hich, in the opinion of the committee, 
lid ne within the purview of the objects of 
the Ass tion as expressed in the Constitution. 
lhe actions on the various resolutions are 
reported in the numerical order in which they were 
ntroduced, except where subsequent resolutions 
relate to the same subject matters, in which case 
they | een grouped for consideration and re- 
port by t committee.” 
then presented Resolution No. 1, 
bert MacC. Barnes, of New York, approv- 
g the ntinuation of the Special Committee on 
dministrative Law, the extension of the principle 
t judi review of administrative decisions, and 
the establishment of an administrative court or 
ourts having certain enumerated features. The 
T Judge Barnes said, reported the reso- 
ition thout recommendation, with the sugges- 
tion that it be considered in connection with the 
he Special Committee on Administrative 


Juds Day 
, : 
i 


“aw covering the same matter. There was no ob- 
ectio 
Judge Day then stated that Resolution No. 2, 
) Mayer C. Goldman, of New York, provided for 
hag intment of a Special Committee on Public 
“« ° . . 
etenders, to investigate various aspects of that 
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subject and to report at the 1937 Annual Meeting 
of the Association or to such committee thereof 
as may be designated. The Resolutions Commit- 
tee recommended that the same be not adopted and 
that the matter of public defenders be referred to 
the Standing Committee on Legal Aid Work for 
such consideration as it may deem proper. 


Public Defenders Resolution Discussed 


The Chair announced that the Committee’s 
recommendation was before the House. Mr. Gold- 
man, author of the resolution, moved the adoption 
of the original resolution as a substitute for the 
recommendation of the Committee. The motion 
was seconded, and Mr. Goldman was recognized 
‘o speak to his proposed substitute. 

In his judgment the matter should not be re- 
ferred back to the Committee on Legal Aid or to 
any other committee of the Association. It was 
sufficiently important to receive the attention of a 
special committee of the Association. The New 
York State Bar Association in 1932 had adopted a 
resolution favoring the principle of public defend- 
ers. There was no doubt of the public interest in 
the subject. When it was discussed at the meet- 
ing of the Section of Criminal Law in 1935, it re- 
ceived over one thousand editorials in the news- 
papers of the country. He wanted the committee 
to study the question not only from the standpoint 
of the poor man accused of crime but also from that 
of society, which is entitled to protection from the 
crooked lawyer who shares in the “loot” of his 
client. 

Mr. Harry Weinberger, of New York, said that 
we as lawyers “should know enough of our history 
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and the history of the Bar to pass upon the most 
damning thing in this resolution—the real proposi- 
tion back of it, which is that those accused of crime 
shall not be entitled to counsel of their own choos 
ing. Mr. Goldman in his resolution quotes the 
Constitutional provision that in all criminal prose- 
cutions the accused shall have the ‘assistance of 
counsel’ for his defense, stating that under that 
provision the courts or the Government may give 
you counsel not of your own choosing. We know 
trom the history of the Bar that no man accused 
of crime, who was without means, has ever failed 
to obtain counsel on application to the courts. The 
world is moving towards regimentation and dicta- 
torship, and one of the great safeguards of liberty 
at all times has been the right of an individual 
accused of crime to select his own counsel. 


Resolution Referred to Standing Committee on 
Legal Aid Work 


On vote, Mr. Goldman’s substitute was voted 
down and the recommendation of the Resolutions 
Committee was unanimously adopted. 

Judge Day then announced that Resolutions 
3, 4, 5, by Mr. Isidor Ostroff of Pennsylvania, 
No. 20, and No. 22 by Mr. Charles E. Lane, of 
Wyoming, all related to the subject of the pro- 
posed Child Labor Amendmeut to the Constitu- 
tion of the United States. The Association’s Spe- 
cial Committee to Oppose Ratification by States of 
the Federal Child Labor Amendment and to Pro- 
mote Adoption of a Uniform Child Labor Act would 
offer a report recommending that it be continued 
with power to act under previous instructions. As 
the resolutious in question proposed the discharge 
of that committee, the rejection of its report, and 
the appointment of a committee to promote the 
adoption of the amendment—with one exception, 
which proposed that the committee be continued 
—the Resolutions Committee reported them with- 
out recommendation but with the suggestion that 
they be considered by the Assembly in connection 
with the resolution in the Special Committee’s re- 
port. No objection, and the resolutions took this 
course, 

Resolution No. 6 by Mr. Franklin S. Pollak, 
of New York, related to the approval of an act 
to compel the attendance of witnesses avoiding 
service in criminal proceedings. The committee 
recommended that it be referred to the Section 
on Criminal Law for consideration. Recommen- 
dation adopted. 


House of Delegates Requested to Appoint Special 
Committee on Judicial Selection 


Judge Day then announced that Resolution 
No. 7, by Mr. Josiah E. Brill, of Minnesota, No. 
16, and No. 27, by Mr. Bennett E. Siegelstein of 
New York, related to the methods of judicial 
selection. The committee recommended that in 
lieu of these resolutions the Assembly adopt the 
following: 

“Resolved that the House of Delegates be requested 
to appoint a special committee to consider the whole 
subject of judicial selection and that Resolutions 7, 16 
and 27 be referred to such committee.” 


President Ransom at this point stated for the 
information of the House that the report of the 
Committee on Judicial Salaries would be presented 
to the House of Delegates at four o’clock in the 
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alternoon, and that the report recommended that 
the province of the committee be enlarged to ip. 
clude the whole subject of judicial selection. He 
took it that the resolution which Judge Day had 
offered would be considered by the House at that 
time. On motion the resolution was unanimous] 
adopted. 


Restriction of Practice Before Executive and 
Administrative Agencies Urged 


Resolution No, 8, presented by Mess: 
Weinberger, Franklin F. Russell and Hugo | 
Rogers, was then presented by Chairman Day with 
the statement that the Resolutions Committee re 
ommended its passage. It read as follow: 

Reso_vep, That we favor the restriction of practic 
before departments, bureaus, commissions or other execy 
tive or administrative agency of the United States to at 
torneys at law, and 

“FURTHER RESOLVED, That to bring about such re. 
striction we favor the passage of the bill proposed by 
Senator Wagner, known as S. 2944, of the 74th Congress 

The bill in its present form is dead, Judge Day 
stated, but would be before the new Congress upon 
its reintroduction. There was no discussion and 
the resolution was unanimously passed. 

Resolution No. 9, by Mr. Isidore Feibleman, 
of Indiana, proposing that the American Bar As- 
sociation request State Bar Associations and State 
Supreme Courts which have not already acted upo: 
the subject of law lists, legal directories and lay 
collection agencies to delay action until the Asso 
ciation had reached a final determination upon 
these subjects, was withdrawn by its author. No 
10, by Mr. James M. Rosenthal of Massachusetts, 
and Nos. 26 and 32, by Mr. Coleman Silbert of 
Massachusetts, all related to Legal Education, and 
were reported by the committee without recom 
mendation, but with the suggestion that they be 
referred to the Section of Legal Education and Ad- 
mission to the Bar for consideration. ‘The com- 
mittee’s recommendation was adopted. No. ll, 
submitted on behalf of the Junior Bar Conference 
of New York, related to the unauthorized practice 
of law, and the committee’s recommendation that it 
be referred to the Association’s committee on that 
subject was approved. 


S. Harry 


Resolution Approving Request for WPA Legal 
Project Rejected 


The next resolution, No. 12, submitted on be 


half of members of the Junior Bar Conference in New 
York City, proposing that the American Bar Asso- 
ciation approve the request of the American Law 
Institute for the establishment of a Works Progress 
Administration legal project for the State annota 
tions of the Restatement of the Law, provoked a 
lively discussion, and in the end was rejected by the 
Assembly in spite of the committee's favorable 
recommendation. The proponents advocated it be- 
cause they saw in the proposal an opportunity to aie 
both a worthy work and a number of worthy workers 
who were in need of financial assistance. 

The resolution began with a statement as © 
the character of the American Law Institute, the 
importance of its the desirability of State 
annotations to the restatement which it is prepat 
ing, the insufficiency of the funds at its dispos@ 
to carry out such annotations, and co 
follows: 


ntinued as 
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Whereas, The American Law Institute in order to 
properly fulfill this important task has approached the 
Works Progress Administration at Washington with a 
request for assistance in the carrying out of its State an- 


station project, and which project for lawyers, if estab- 
vill present an opportunity to further a successful 
enterprise and at the same time afford an oppor- 
«nity for professional employment to persons with legal 
training who are desperately in need of financial help; and 
“Whereas, The American Bar Association recognizes 
re economic plight of some sections of the American Bar, 
ind is vitally concerned with the welfare of the members 
f the legal profession everywhere in the United States, 
nd further recognizes that the establishment of a State 
\nnotation Works Progress Administration Project would 
ve financial assistance to needy lawyers; 
” “Now THEREFORE be it resolved, That the Amer- 
\ssociation in convention assembled at Boston, 
. ses and approves the request and plan of the American 
Law Institute for the establishment of the above Works 
\dministration legal project, and that this con- 
vention urge the Works Progress Administration to grant 
the request of the American Law Institute for the estab- 
shment of this legal project, in order that the undertaking 
f the American Law Institute may be brought to a suc- 
essful fruition and in the interest of the better administra- 
on of justice its results made available to the Bench, Law 
Schools and Bar of the United States; and 
Be It Further Resolved, that copies of this resolution 
transmitted forthwith to Honorable Harry L. Hopkins, 
of the Works Progress Administration at 
D. ( 





hn 


« 
Administrator 
Washing 
Discussion of Resolution 

fhe Chair inquired if anyone wished to dis- 
uss the resolution. Mr. W. W. Montgomery, Jr., 
f Pennsylvania, stated that he was strongly op- 
posed to its adoption. He was sympathetic with 


the object of the American Law Institute in its 


vork, and he could see a very great value if that 
vork could be successfully accomplished. He was 
heartily in sympathy with the efforts of the Amer- 
ican Bar Association to lend its aid, but he was 
not in sympathy with this method of financing the 
project. In his opinion, the WPA did not exist, 
was not created for such purposes. He thought 
that the WPA has been greatly abused, and he 
believed that this would be another abuse of it. 
He hoped that the American Bar Association would 
not lend itself to the proposal. 

Mr. Mortimer Riemer, of New York, stated 
that he had introduced this resolution on behalf 
af the New York City Section of the Junior Bar 
Conference because they thought its passage would 
fulfill two purposes: (1) it would aid and assist 
needy lawyers in every State of the Union; and 
(2), just as important, it would help the American 
Law Institute in the fulfillment of its work. He 
that some members had seen fit to inject 
a political implication into the resolution. He could 


Was sorry 


assure them that none was intended. The Amer- 
ican Law Institute had itself, of its own accord, 
already approached the Works Progress Adminis- 
tration at Washington. It had handed into Mr. 
Hopkins’ hands a proposed project, and The Jun- 


ior Bar Conference wished to support that project 
because t would aid them. Since the American 
Law Institute had taken the initiative, he saw no 


reason why the American Bar Association could 
not approve the request of the Junior Bar Con- 
‘erence that it be permitted to aid the American 


T 
Law Institute 





Member of Institute’s Council Favors Resolution 

Mr. Henry Upson Sims, of Alabama, stated 
that his request that the resolution be read was 
purely in the interest of the work of the American 
Law Institute. He happened to be on the Council 
of the American Law Institute and he happened 
just to have finished certain Annotations for the 
State of Alabama. He knew that it was with the 
greatest difficulty that the American Law Insti- 
tute was getting throughout the States a sufficient 
number of lawyers capable of doing that annotat- 
ing rapidly enough to make the work of the Re- 
statement well known to the courts and to the law- 
yers. He was not aware that the Executive Com- 
mittee of the Council of the Institute had gone so 
far as to apply to the Works Progress Administra- 
tion for assistance to do that work, but he was 
thoroughly aware that the money to do it must 
come from somewhere else than the State Bar Asso 
ciations. If the Executive Committee of the Coun- 
cil of the Institute had seen fit to make that appli- 
cation, he thought it perfectly safe for the Amer- 
ican Bar Association to endorse the request. He 
hoped that the resolution would pass. 

Mr. O. C. Fitts, of Vermont, inquired as to the 
exact action that the Junior Bar Conference took 
yesterday. Mr. Riemer replied that the Junior Bar 
Conference yesterday tabled the resolution, think- 
ing it would be wise in view of the action to be 
taken this morning. He would add, in response, 
that the reaction at the Junior Bar Conference was 
favorable to the passage of the resolution. 


Suggests Adoption Might Have Political Aspect 

Mr. Lon Hocker, Jr., of Missouri, was inclined 
to disagree with the gentleman from New York in 
saying that the reaction there was favorable to it. 

He thought that the fact that the American 
Law Institute was definitely in need of help for the 
annotations in the separate States should be con- 
sidered by the Association. But he felt that the 
other reason advanced, the help for indigent law- 
yers, was perhaps not so strong as the necessity for 
the assistance of the Institute itself, because in one 
way or another the WPA will probably take care 
of the indigent lawyers. The Association should 
not adopt the resolution because it would imply 
an approval of a political and controversial matter 
of which many members perhaps did not approve. 

Mr. Ira Jewell Williams, of Pennsylvania, said 
that it seemed to him that the Bar should support 
the American Law Institute as a private under- 
taking and not as a part of the Government of the 
United States. He recognized that there were 
needy lawyers and he sympathized with them, but 
he believed they ought to be taken care of by other 
lawyers and not apply to the Government. He 
thought it very unfortunate that the Association 
should be asked by any voluntary group to pass a 
resolution that Federal funds be given to members 
of the Bar on the ground that they are needy sup- 
pliants for aid. It was contrary to the dignity of 
the profession. 


Mr. Hay States Committee’s Position 


At the suggestion of Judge Day, Mr. Charles 
M. Hay, of Missouri, a member of the Committee, 
closed the discussion. “As a member of the Com- 
mittee,” said Mr. Hay, “may I state what I think 
was the reaction of the Committee to this request. 
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We recognized, of course, that this request came 
from a very learned and dignified source, the Amer- 
ican Law Institute, composed of eminent lawyers ; 
that it aimed to support a most worthy undertak- 
ing, of interest to every lawyer in America; it came 
also supported by the Junior Bar Conference of 
New York City. The young gentlemen who ap 
peared here made a most earnest appeal and a 
most intelligent presentation, and we recommend 
the passage of it because of the worth of this and 
the dignity of the source from which it came.” 

There were calls for the question. The motion 
was put and the recommendation of the Committee 
was rejected. 

Participation of Judges in Partisan Politics 

The Committee recommended that Resolution 
No. 13, submitted on behalf of the Junior Bar Con- 
ference of New York, which related to the estab- 
lishment of WPA projects for the employment of 
eligible lawyers and fixed a standard of eligibility, 
be not adopted. The recommendation was ap- 
proved. Judge Day then presented No. 14, by Mr 
Thomson of Illinois, which contained a reaffirma- 
tion of Canon 28 of the Canons of Judicial Ethics, 
dealing with the participation of judges in partisan 
politics, and stated that the Committee recom- 
mended that it be amended to read as follows, and 
be adopted: 

“Whereas, The American Bar Association has here- 
tofore adopted certain canons of Judicial Ethics and among 
them Canon 28 providing as follows: 


“PARTISAN POLITICS 


“While entitled to entertain his personal views of 
political questions, and while not required to surrender his 
rights or opinions as a citizen, it is inevitable that sus- 
picion of being warped by political bias will attach to a 
judge who becomes the active promoter of the interests 
of one political party as against another. He should avoid 
making political speeches, making or soliciting payment of 
assessments or contributions to party funds, the public 
endorsement of candidates for political office and participa 
tion in party conventions 

“*He should neither accept nor retain a place on any 
party committee nor act as a party leader, nor engage 
generally in partisan activities.’ 

“And Whereas, It has come to our attention that 
serious and repeated violations of the standards set forth 
in Canon 28 by certain members of the Judiciary have re- 
cently occurred, 

“Now THEREFORE 
of the American Bar 
assembled in the City of 
setts: 

“1, That we reaffirm our action heretofore taken in 
adopting Canon 28 of the Canons of Judicial Ethics, be- 
lieving it to set forth the best view of the Bench and Bar 
of this country on the subject of the participation of judges 
in pol'tics 

“2. That we 
whether 


Be It ReEsotvep, By the members 
Association in annual meeting 
Boston and State of Massachu- 


call upon all members of the Bench, 
members of this Association or not, to conform 
to the high standards of judicial conduct set forth in 
Canon 28, and 

“3. That we call upon all the members of the Amer- 
tar, whether they be members of this Assoc‘ation or 
not, to cooperate with every proper effort to maintain the 
standard of judicial concuct set forth in said canon.” 


ican 


“Social and Economic Welfare” Amendment 
Proposed 
The recommendation of the Committee was 
unanimously approved and the resolution thereby 
adopted. Judge Day then presented No. 15, by 
Mr. Charles L. Melton, of New York, proposing 


endorsement of an amendment to the Constitutio; 
to enable Congress and State legislatures to enac 
laws for the social and economic welfare of th: 
people of the United States. It further proposed 
that the Board of Governors create a special com- 
mittee to study and formulate such an amendment 
and report its findings to the Board of Governors 
and that the Board of Governors report the same 
together with its the next 
meeting. The Committee recommended that this 
resolution be not adopted. 

Mr. Charles iss Melton, of New York, author 
of the original resolution, stated that he wished to 
offer a substitute, providing in substance that a 
Special Committee be 
study the need for legislation in the magters named 
in the annotations to the resolution, and if it found 
such need existed, to report on the mechanism nec 
essary to enable Congress and the State Legisla 
tures to legislate safely, even if such mechanism 
involve an amendment to the Constitution of the 
United States. 

The question was put upon the substitute oi 
fered by Mr. Melton, which was rejected. The 
recommendation of the Resolutions Committee that 


comments thereon, at 


formed to investigate and 





the original resolution be not passed was there 
upon approved. 

Resolution No. 17, by Mr. Reimer, of New 
York, proposing the establishment of Legal Aid 
Clinics, and recommending the creation of a special 
committee to investigate the need and report on the 
best means for establishing such clinics, was, on | 
the recommendation of the Committee, referred to 
the Standing Committee on Legal Aid Work for its 
consideration. 


Mooney-Billings Resolution Rejected 


Resolution No. 18, by Mr. Diamond of New 
York, related to the case of Thomas J. Mooney and 
Warren K. Billings of California, and requested an 
investigation by a special committee and a report | 
to the Board of Governors which should report the 
same, together with its findings, to the next meet- 
ing of the Association, and should, if in its diser 
tion it deemed it necessary, render legal aid to thes 
men. The Committee, Judge Day stated, was 1 
formed that the matter is the subject of pending 
legal proceedings, and it recommended that the 
resolution be not adopted. 

Mr. Diamond, author of the resolution, moved 
as a substitute for the Committee’s recommenda 
tion, that the resolution be adopted. Mr. T. \ 
Davidson, of Texas, said that the resolution sought 
to make the Association a court of review to pass 
upon questions that had been adjudicated by the 
courts of the land. He did not think it a proper 
subject for consideration by the Association 

“Mr. Diamond was recognized and spoke briefly 
to his resolution. It was not a question, he said 
of a review of a judicial determination. The reso 
lution was based on the acts of the prosecuting 
authorities of California, and on the findings 0! @ 
Commission appointed by President Hoover The 
case had created dissatisfaction throughout the 
country with the administration of law and was 


nroperly before the Assembly. The fact pros 
habeas corpus proceeding was being had show 
into the 


not bar the Association from inquiring 
abuses of prosecuting attorneys. 
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More and More Resolutions 

The substitute was rejected and the Commit- 
e's recommendation approved. No. 19, by Mr. 
Reimer of New York, proposing that a special 
committee be created to investigate alleged attacks 
against the civil rights and liberties of the Ameri- 
can people, was reported unfavorably, for the 
reason that it involved inquiry into a considerable 
number of allegations of fact which the Committee 
had had no opportunity to investigate. The reso- 
lution was not adopted. No. 21, by Mr. Charles 

Lane of Wyoming, proposed the drafting of a 
aw by the National Conference of Commissioners 
n State Laws to provide for more efficient methods 
for teaching the history and elements of the 
\merican system of government to the youth of 
\merica in our schools and colleges. It was 
recommended that this be referred to the Commit- 
tee on American Citizenship for consideration, and 
this was done. 

Resolution No. 23, by Mr. Henry Wise of 
Massachusetts, related to the representation of or- 
ganized labor on the Federal Reserve Board. No. 
24, by the same, proposed that banking institutions 
and life insurance companies be required to pur- 
chase for investment purposes, securities having an 
approved standing under the National Labor Rela- 
Act. It was recommended that no action be 
taken on these resolutions because consideration of 
the subject matters did not come within the objects 
f the Association as expressed in Article I of its 
Constitution. The recommendation was _ unani- 
mously adopted. Resolutions No. 25, by Mr. Max M. 
California, and No. 30, by the “Lawyers 
Security League,” dealt with the object of censor- 
ship of motion pictures in connection with the 
mproper portrayal of judges and lawyers. These 
ere reported unfavorably and the Committee’s 
ew was sustained. 

Resolution No. 28, by Mr. Seymour M. Heil- 

! Pennsylvania, proposed that a committee 
| on uniform laws of the character com- 
| monly known as Blue Sky Laws. The Committee 
recommended that the resolution be not adopted 
but that it be transmitted to the National Confer- 
ence of Commissioners on Uniform State Laws as 
subject for their consideration. 
Heilbron, took the floor in its behalf. He 
| the fact that part of the subject might 
uniform laws, but certainly there were 
to the law of securities which 
operly should not be referred to the Conference 
We have in the subject of se- 
something which has grown to be a 
specialty. He was aware, as President 
nterrupted to suggest, that the Associa- 
| a committee on the Federal Securities Act, 
riginal resolution, drafted and presented 
rather informally, provides that the committee 
nsider matters pertaining to Securities 
State and Federal. If the members of 
hed to help themselves and to have their 
informed of the present state of Securi- 
in the several States, they should vote for 
amendment to the resolution which he offered. 

[he amendment provided “That the Board of 
“evernors of the American Bar Association author- 
“ a committee to be established on the Law of 
Securities, both State and Federal.” On vote the 
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amendment was rejected and the recommendation 
of the Committee adopted. 

No. 29, by Edward T. Lee of Illinois, proposed 
an amendment to the Constitution of the United 
States providing that “The word ‘Person’ as used 
in Section 1 of Article XIV shall be held to apply 
to natural persons only, and not to corporate or arti- 
ficial persons.” The Committee recommended that 
the resolution be not adopted. Dean Lee spoke in 
favor of its adoption. 

This proposed amendment to the Constitution, 
he said, is now pending before Congress. He did 
not need to tell an assembly of lawyers that the 
Fourteenth Amendment was adopted solely to give 
the black man equal rights civilly with the white 
man. In every instance in which the word ‘person’ 
is used in the Fourteenth Amendment, it can apply 
only to a human being. In the great Slaughter 
House Cases Justice Miller declared it was com- 
mon knowledge that the amendment was adopted 
for the purposes he had mentioned, and that was 
the view of the Supreme Court until 1886. 

The extension of the meaning to “corporations” 
was, he declared, a judicial usurpation, and today 
in order to avoid this conflict between the indi- 
vidual on the one hand and the corporation on the 
other, he advocated the passage of the Amendment 
to limit the application of the Fourteenth Amend- 
ment to human beings. He therefore asked the 
Assembly to reject the report of the Resolutions 
Committee and to adopt the resolution. 


Committee’s Attitude Toward Proposed Constitu- 
tional Amendments Stated 


Mr. Charles M. Hay, of Missouri, a member of 
the Resolutions Committee, was recognized by the 
Chair. He wished to make an explanation which 
he felt was due some members of the Committee. 
In passing upon these propositions to amend the 
Constitution they had voted unanimously against 
them, but this did not mean that the Committee felt 
the Constitution should never be amended. He felt, 
and he presumed the other members of the Com- 
mittee felt, that perhaps this was not the time or 
place to start movements to amend the Constitu- 
tion. Speaking for himself alone, and recognizing 
the extremely radical views that prevailed in the 
Association, he was fearful if they started amend- 
ing the Constitution, they might run away with it 
and there might be no Constitution by the time 
they were through. (Laughter.) 

On a vote, the recommendation of the Resolu- 
tions Committee was approved and the proposed 
Amendment not adopted. Judge Day then stated 
that No. 31, by Mr. Eugene Quay of Illinois, pro- 
posed that a special commmittee be appointed to 
inquire into the laws of the several States govern- 
ing privileged communications and the cxemption 
and disqualification of witnesses, and recommend 
a method of securing uniformity. The Committee 
recommended that the resolution be transmitted to 
the National Conference of Commissioners on Uni- 
form State Laws as a proper subject for their study 
and consideration. Adopted. 


Commerce Committee Presents Resolutions 


President Ransom here stated that this con- 
cluded all the resolutions, except those which were 
to come up in connection with committee reports. 
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He was sure, however, that the Assembly should 
not leave the subject without expressing our debt 
to Judge Day and his associates, who had struggled 
so long and so patiently in the hearings upon the 
various resolutions. The next order of business 
was the report of the Committee on Commerce. 
He recognized the Chairman, Mr. Harold J. Galla- 
gher, of New York. 

Mr. Gallagher stated that five resolutions had 
been recommended by the committee for adoption. 
The first approved in principle the public purposes 
and general principles of S. 5, providing for a revi- 
sion of the Federal Food and Drug Act, but recom- 
mended that the bill as passed by the Senate of 
the Seventy-fourth Congress should be amended 
in certain particulars. The second urged enactment 
of a bill providing for the application of the principle 
of the Uniform States Sales Act to sales and contracts 
to sell in interstate and foreign commerce. The third 
approved the principle that all competing forms of 
transportation should be regulated in the public’s inter- 
est and, with due regard to the type of transportation, 
to the same extent and by the same governmental 
agency. The fourth approved the general principle of 
water carrier regulation as set forth in S. 1632. These 
four were all approved. 

The last recommendation of the Committee was 
then presented by Chairman Gallagher. It was for 
the passage of a resolution that the “American Bar 
Association recommends the enactment of the Pet- 
tengill bill (H. R. 3263) respecting Long and Short 
Haul Clause contained in Section 4 of the Inter- 
state Commerce Act, or, in the alternative, the en- 
actment of a measure which shall restore said sec- 
tion to the form in which it was prior to the effec- 
tive date of the Mann-Elkins Amendment of June 
18, 1910.” 

Mr. Lessing Rosenthal, of Illinois, 
what the Bar Association really had to do with 
that. He was in favor of it personally, but he 
doubted if the Association should adopt a resolu 
tion of that character. He moved to lay it on the 
table, but on a vote, the motion was lost. Mr. J. 
Harry LaBrum, of Pennsylvania, stated that there 
had been a great deal of controversy about that 
particular bill and that various port authorities had 
met and determined that it would result in great 
harm to coastal and intercoastal carriers. The 
resolution was of such a controversial nature that 
he did not think it should be adopted by the Asso- 
ciation \t least it should not be adopted until 
members had carefully studied the bill. 

Mr. J. C. Pryor, of Iowa, stated that the meet- 
ing had just passed without debate but with only 
negligible opposition, four resolutions all dealing 
with what would properly be called controversial 
subjects. Any subject that was dealth with by legis 
lation is almost without exception, a controversial 
subject. The Pettingill bill has the endorsement of 
the National Industrial Traffic League, represent- 
ing the shippers; of Chambers of Commerce all 
over the United States, of railroads and railroad 
employees’ organizations. It passed the House of 
Representatives last session by a vote of five to one 
and was not reached for action in the Senate. 

President Ransom put the resolution to a vote 
and it failed to pass. The Assembly thereupon ad 
journed until 2 P. M 


inquired 


Practically Entire Session 

Devoted to Lively Debate on 

Report of Committee to Oppose 

Ratification of the Child Labor 

Amendment and Promote 

Adoption of Uniform State Act 
on Subject 


COMMITTEE report stirs up a lively debati 
A which occupies almost the entire Seventh Session 

It is by the Committee to Oppose Ratification by 
States of Federal Child Labor Amendment and Pro- 
mote Adoption of Uniform Child Labor Act. Several 
resolutions on the same subject, presented at the open- 
ing session and reported without recommendation, im 
prove the prospects for an exciting session. The mat 
ter has been made the special order of business and a 
large audience gathers to hear what will develop. Th 
Committee’s recommendation that it be continued i: 
offered, the wisdom of its 
soundness of its position is criticised. 


creation is attacked, th 
The Chairman 
of the Committee defends its work with success, carry 
ing its recommendation by a vote of more than two t 


Onc 


President Ransom stated that the special order 
of business of the Seventh Session was the report 
of the Special Committee to Oppose Ratification by 
the States of a Federal Child Labor Amendment 
and to Promote the Adoption of a Uniform Child 
Labor Act by the States. 

The Committee report, he continued, was con- 
tained in the Advance Program and presented one 
recommendation for action by the Association 
There had also been reported to the meeting, with 
out recommendation but for consideration in con- 
nection with the report of the Special Committee, 
several recommendations which presented, as he 
saw it, essentially the same issue as the recom 
mendation of the Special Committee. He recog 
nized State Senator James A. Simpson of Alabama, 
Chairman of the Committee. 


Lively Debate on “Child Labor Amendment” 
Report 

Chairman Simpson stated that the Committee 
felt that its work had been of distinct service to th 
various legislatures throughout the country during 
the years it had functioned, and it therefore recom 
mended the passage of a resolution that it be con- 
tinued for the coming Association year, to act 
under instructions previously given it by the As 
sociation. He moved the passage of the resolution 

Mr. Ostroff, of Pennsylvania, inquired whether 
the meeting was going to deal with all of the 
resolutions jointly or simply with the recommenda 
tion of the Special Committee. President Ransom 
replied that he would respectfully suggest that es 
sentially the same issue presented in the several 
separate resolutions was presented also in the re 
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mmendation of the Special Committee. In the ab- 
ence of some contrary action by the House, the 
«we before it at this time was for or against the 
recommendation of that Committee. 

Mr. Arthur G. Silverman, of New York, moved 
his resolution, No. 20 as a substitute for the res- 
lution of the Special Committee, and asked 
at it be read for the information of the Assembly, 
hich was done. After a lengthy series of pre- 
hles, it concluded as follows: 

[ HEREFORE, BE It RESo._vepD By THE AMERI- 
1k ASSOCIATION IN CONVENTION ASSEMBLED: 


[hat the Special Committee to oppose ratifica- 


nm by States of the Federal Child Labor Amendment and 

) promote adoption of a uniform Child Labor Act by 

the States, be discharged from further consideration of 
the matters mentioned in the resolution constituting it. 

2. That the report and recommendation of such Com- 


it be continued for the Association year to act 
under the instructions previously given it by the Associa- 
1, be disapproved and rejected; and 

3. That the Association indorse the amendment to 
the Constitution of the United States proposed by the joint 
ressional resolution which would grant the Congress 
wer effectively to regulate or wholly to abolish 

d in industry, and urge the legislatures of those 
States h have not already ratified it do-so with utmost 


Mr. Herman Steerman, of Pennsylvania, said 
that there had been three separate resolutions of- 
fered by Mr. Ostroff of Philadelphia which were 
simple in nature which put the entire matter before 
the body. The first was that the report of the Child 

\mendment Committee be rejected, the sec- 
nd that the Child Labor Committee be discharged, 
nd the third that a new committee be appointed 
by the Board of Governors to urge the ratification 
f the Child Labor Amendment. If the gentleman 
York who moved the previous resolu- 

n would agree to accept this amendment in its 
stead, he felt that the body would be able to discuss 
che problem before it with much more clarity. 
verman replied that he would accept as 

amendment to his resolution a further provision 
to the effect that the Association appoint a new 
mmittee after discharging the existing special 
ne, to urge the ratification of the existing Child 
abor Amendment. The question before the House 
as then on the adoption of Mr. Silverman’s sub- 
Ite mended. 


Mr. Sil 


Discussion of Resolution 

Mr. Isidor Ostroff of Pennsylvania was recog- 
stated that there had been considerable 
iscussion on the child labor question, especially 
‘ince the Bar Association took a position opposed 
to it. He referred briefly to the legislation behind 
the amendment, stated that the resolution offered 
tates for ratification had the endorsement 
! Presidents Harding, Coolidge, Hoover, and 
idded he had in his hand a letter from Presi- 
‘ent Roosevelt maintaining his interest in the 
\mendment, and one from Governor Alfred Moss- 

: of Kansas, in which he stated he was 
n favor of the Amendment. Clearly the matter, 
not within the province of partisan 


The estion had been raised, should the Fed- 
Overnment take this jurisdiction to itself? 


Should the States delegate their present preroga- 
tive to the Federal Government? The answer must 
be, yes. “Child labor creates unfair competition in 
industry. Those States which allow child labor be- 
ginning at the age of nine years, those States profit 
by paying reduced wages, which is unfair to the 
adults who compete. Those States make it impos- 
sible for the States that have salutary child labor 
legislation to compete with the States which are 
backward in this respect. 

“Look at the work of our own Committee. 
They have been appointed to oppose ratification by 
the States of the Child Labor Amendment and to 
promote adoption of the uniform child labor act. 
The uniform child labor act is a step forward. It 
doesn’t go quite as far as the amendment, but . ot 
one State has adopted it, cither because of the 
prompting of our Committee or for any other 
reason. Where is the excuse that States’ rights are 
involved when nobody is trying to get the States 
to regulate child labor? It is a scourge on the land, 
I say, and the scourge can only be removed by 
united action. .. 

“The point has been raised by some of the 
gentlemen with whom I have had correspondence 
that this is a matter that involves political and eco- 
nomic considerations which have no place before 
the Bar Association. I should like to agree with 
those gentlemen, but unfortunately I feel that now 
that the Bar Association has taken a stand for sev- 
eral years directly opposed to the Amendment, it 
should rectify the social injustice it has done to 
millions of children throughout this country by re- 
versing its position. . 

“The report of this Committee should be re- 
jected because it is lacking in social vision, it is 
lacking in an understanding of the problems that 
face this country, it is lacking in an understanding 
of the problems of these children who are engaged 
in work, of the adults who are deprived of work 
and of the social factors involved. Sociologists, 
economists and politicians, who are more than 
merely ward politicians or ward heelers, but men 
who have some sense of vision and some responsi- 
bility for their country at heart, are all in favor of 
the amendment. . .” 


Objects to Association Entering Field of General 
Economic or Social Policy 


Mr. Charles M. Hay, of St. Louis, stated that 
he thought they ought to have before them more 
clearly the several propositions on which they were 
privileged to express an opinion. “You have heard 
the resolution from the special standing committee. 
You have heard the substitute. As has been stated, 
there is a resolution which is simply for the dis- 
charge of the Committee, so that I take it in the 
event either or both of these resolutions is voted 
down, we would then have the privilege of voting 
simply to discharge the Committee. I mention that 
for the reason that so far as I am concerned, I am 
in favor of adopting the simple resolution provid- 
ing for the discharge of this Committee. I want to 
speak briefly, however, upon the general subject as 
it is presented by the resolution of the Special 
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Committee and the substitute that has been offered. 

“This Committee, as has been said, was ap- 
pointed for two purposes; first, to oppose the rati- 
fication of the child labor amendment and second 
to promote the enactment of legislation in the va- 
rious States prohibiting child labor. I emphasize 
the two purposes for a reason which will be ap- 
parent in a moment. I am in favor of the discharge 
of this Committee not primarily because I favor the 
adoption of the Child Labor Amendment but be- 
cause I think the Association went too far in the 
first instance in appointing a committee to oppose 
ratification and to accomplish the other purpose. | 
think it carries us into the field of general social 
or economic or governmental policy which is not 
primarily within the purview of the function of this 
Association. 

“This does not involve the proposition to pro- 
tect the Constitution of the United States. It would 
be just as constitutional to enact or ratify this 
amendment as it is to defeat this amendment. We 
may, of course, seek to justify our opposition to 
the Child Labor Amendment on the ground that 
we prefer to preserve that function in the States, 
but that is not a constitutional proposition. That 
is a proposition of general governmental policy, 
and in my opinion it is a mistake for this Associa 
tion in a matter of that sort, on which the members 
of the Association as well as people generally are 
in sharp division, to undertake to put the full 
weight of this Association, representing you and 
me and every other lawyer, regardless of our opin- 
ions, behind any particular view 

“I therefore favor the discharge of this Com- 
mittee upon that broad ground. I shall oppose as 
long as | am a member of this Association the As- 
sociation entering the field of general policy on 
other questions the same as I oppose it on this 
proposition, 


Public Impression of Association’s Attitude 


In the second place, explain as we will, argue 
as we will, discriminate and distinguish as we will, 
you can’t wipe out of the minds of the people of 
America the impression that this Association either 
is in favor of child labor as it now exists in this 
country or at least is not willing to take a position 
against the iniquity of child labor. I do not think 
there has been an action of this Association which 
has done as much to discredit the Bar of America 
in the minds of the general public as the appoint- 
ment of this Committee and this Committee’s activ- 
ities. I think the quicker we discharge this Com 
mittee and announce to the lawyers of the country 
and to the people generally that we are at least not 
trying to vote members of the Bar who favor the 
ratification of this amendment against its ratifica- 
tion, and leave lawyers free to act as they will on 
a matter of social, economic and governmental 
policy, the better it will be for the standing of the 
lawyers in the eyes of the general public of this 
Republic. 

“Furthermore, the resolution authorizing the 
Committee in the first instance had a two-fold pur- 
pose: the opposition to ratification and the pro- 
motion of legislation in the States against child 
labor. We have before us the account of what the 


Committee has done to oppose ratification. I find 
nothing in the report telling us of any activities on 
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the part of this Committee in securing action by 
the States to prohibit child labor. The gentleman 
may explain to the members present satisfactorily 
the failure to promote, if there be failure, uniform 
legislation in the States, but you can’t convince the 
American public that that part of this resolution 
has not been either a subterfuge or a dead letter, 
and that the only purpose of this Committee was to 
oppose the ratification of the Child Labor Amend- 
ment. 


Chairman Simpson Replies to Attacks on Report 


Chairman James A. Simpson, of Alabama, re- 
plied: “Il am in a rather peculiar position here as 
the Chairman of a Committee that in the minds of 
some members of this Association, in the mind of 
the distinguished gentleman who has just con- 
cluded his remarks, has done so much to discredit 
the American Bar Association by its activities. 

“I did not anticipate having to defend the 
action of the American Bar Association at its 1933, 
1934 and 1935 meetings. This Committee has car- 
ried out faithfully and as well as it could the com- 
mission that you gave it, and I wish to answer the 
two propositions laid down by the gentleman, if | 
may, betore I enter more fully on the report of this 
Committee's work. 

“He says that the Association has no right to 
enter upon a discussion and to take a stand with 
regard to a matter affecting the Constitution of the 
United States because the matter is itself one of a 
social nature. I say that there is nothing in this 
country that ought to lie more heavily upon the 
hearts of the lawyers of this country than the pro- 
tection of the Constitution of the United States. 
Every feature of the Constitution of the United 
States affects other problems, 
whatever they may be. 

“IT can see some twenty years ago 
so long—a body of zealots in this country who 
were wrought up to a pitch almost unprecedented 
in our country with reference to the question of 
temperance, driving through and almost wrecking 
the fabric of our Constitution with the Eighteenth 
Amendment. The Eighteenth Amendment was put 
in because people abhorred intemperance. If this 
amendment should go into the Constitution it 
would go in because all good men, this Committee 
no less than any other, abhor abuses of child 
labor... 


State Laws Regulating Child Labor in the Main 
Satisfactory 


S¢ cial, economic, OF 


or not quite 


“He says that we haven't done anything to 
promote uniform legislation among the States on 
this subject. I want to say that every State I be- 
lieve in this country, with the exception of one, 
has now on its statute books laws regulating child 
labor. In the main, those laws are satisfactory. 
When this amendment that we are now discussing 
came before the legislature of Alabama for ratihca- 
tion, we were told that we should help the children 
of Massachusetts and New York, that the child 
labor problem was a disgrace in these precincts 
where we are meeting today, the abuses were tet 
rible. We took the position that we knew of ne 
such abuses in Alabama and were surprised to find 
literature presented to the legislature there, emanat- 
ing from this part of the country, stating that Ala- 
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bama and Georgia were the seats of abuse of child 
labor, and we made the proposition to the good 
people who came before the Senate of our legis- 
Yature, that if they could take us to one mill in Ala- 
bama and show us an abuse of child labor, we 
would let that amendment come out and be voted 
on on the floor of the Senate of Alabama, and they 
couldn't do it. 


How Congress Can Deal With Problem Under 
Its Existing Powers 


“IT want to call the gentleman's attention to the 
great opportunity for service that this Committee 
will have during the next year. Heretofore there 
has been no uniformity of child labor statutes in 
the various States. Unfortunately that is true, but 
the Supreme Court of the United States on March 
2 of this year handed down the opinion in Whit 
field vs. the State of Ohio, in which, taking up the 
prison-made goods statute (the Hawes-Cooper Act 
I believe it is called), it held that Congress might 
enact a law which when taken advantage of by the 
separate States would be effective in those States 

To be more specific, it was provided in the 
Hawes-Cooper Law, enacted by Congress, that if 
the State of Ohio, as occurred in this case, had a 
law preventing the sale in its commerce of goods 
manufactured by convicts, then the State of Ala 
bama, as was attempted in this case, could not ship 
convict-manufactured goods into Ohio and there 
sell them. If these gentlemen who are concerned 
about abuses of child labor can induce Congress to 
enact a law corresponding to the Hawes-Cooper 
Act, saying that goods manufactured by child labor 
cannot be shipped from one State to another and 
there sold in violation of the laws of that State, 
you will have a uniform and an effective national 
control through State agencies of the child labor 
problem. That is where you must come if you come 
within the Constitution. That is where you can 
come within the limits of your present Constitu 
tion, as laid down by Mr. Justice Sutherland in that 
case decided on the 2nd day of March of this 
yeer... 


Declares Present Amendment Incapable of 
Ratification 


Chairman Simpson then called attention to the 
report of the Special Committee, adopted by the 
Association in 1935, that the Amendment submitted 
twelve years ago was, under Dillon v. Goss (256 
U.S.) dead and incapable of ratification. After some 
observations along this line he moved the previous 
question 

Miss Dorothy Frooks of New York said 
there were two ways of doing things—the right 
way and the wrong way. She was heartily in ac- 
cord with the Committee’s report. The attempt 
to deal with the matter of child labor by an amend- 
ment to the Constitution was not American. We 
were getting too much legislation from Washing- 
ton now 


Substitute for Committee Resolution Defeated 


On a vote, the substitute offered by Mr. Silver 
man was defeated. Thereupon the resolution pre 
sented by the Special Committee was before th 
House 

Mr. Steerman, of Pennsylvania, was recognized 


The reason why he asked that the resolution be re 


jected was that it raised a political issue which has 
no place in the American Bar Association. The 
report of the Special Committee sustained this con 
tention, as a reference to it would show. 


Special Committee Continued by Two to One Vote 


The resolution was then put to a vote and the 
recommendation of the Special Committee carrie; 
by a vote of about two to one. 

The report of the Committee on Federal Tax 
ation was then presented by the Chairman, Rober 
N. Miller, Washington, D. C. The resolutions fo, 
the continuance of the Committee, that the Commit 
tee be directed to submit suggestions regarding 
proposed legislative changes to the Annual Meet 
ing in 1937 and earlier, if need be, to the Board of 
Governors, and that the Committee be directed t 
continue presenting suggestions for the improve 
ment of tax administration and procedure to th 
Courts, Treasury Department, Department of Jus 
tice and Board of Tax Appeals, were presented 
without comment by the Chairman and adopte 
without discussion. 

However, Chairman Miller explained brief 
the object of certain specific recommendations, for 
statutory amendments relating to the “Jurisdictio 
of the Board of Tax Appeals Over Refund Claims, 
“Finding of Overpayment by the Board of Tax 
\ppeals;” “Procedure in Transferee Cases :” “De 
ductions From Gross Income ;” “Capital Gains and 
Losses;” “Relaxation of Limitation of Deductions 
for Contributions to Charitable Organizations ;” 
“Establishment of a Division of Appraisement; 


and “Compromise of Tax Cases.”’ All the proposed 
amendments, with certain minor modifications sug 
gested by the “Chairman, were unanimously 
adopted. . 


1 


The Assembly thereupon adjourned until 10 
o'clock Friday morning 


Prize Essay under Ross Bequest 
Read— Attempts to Interfere 
with Powers of Federal Courts 
to Declare Laws Unconstitutional 


Condemned—Ofificers for 1936- 
37 Elected 


HE ASSEMBLY at its I ighth Session afrore 
the first example of the harmonious working 
the two Houses, under the new plan of yrganice 
lion, in developing a representative and deliberate co 
nsus of opinion. The resolution passed at a for 
session, on report of the Resolutions Committee, fav 
ing restriction of the right (o appear before Governme 
Departments, Commissions, etc., to lawyers and 


lorsing the “Wagner Bill,” and sent over to the How 


of De legates for its ap prot al. is not approved ol a 
tpproved by that body, but is referred ti exist 
Lom ittee of the Association for considerat ( haw 
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ustened to with great interest. 
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yan George Maurice Morris, of the House of Dele- 
es, reports this action to the Assembly. A member 
yoves that the Assembly direct a referendum to the 
entire membership, under Section 2, Article IV. Presi- 
rules that it has the right to do so if it 


af 
jal 


ent Kansom 

hooses. But it does not choose to do so, and is quite 

illing to hold the matter pending report to the House 
Delegates by its committee. 

rowing “Assembly consciousness” is evident, 

not take the form of antagonism to any 

ther mch of the organisation. It seems rather to 

in a determination to do its own work 

Reports of committees are heard. 


estricting the power of Federal Courts to 


rpress ilself 


ugriness. 


onstitutionality of Acts of Congress and 
Stat islatures are unanimously disapproved, on 
recommendation of the Committee on Jurisprudence 
The proposal to create an Adminis- 
trative Court, presented by the Committee on Adminis- 
ralive Law, causes a lively debate, which is in progress 


1 Law Aeyorm 


i ends. 


hen the sessu 


ighth Session, in Symphony Hall Friday morning, 
President Ransom stated that before taking up the 
unfinished business, he would proceed with the mat- 
er which was scheduled for that hour—the presen- 
tation of the Ross Bequest Prize Award to Mr. 
George Grayson Tyler of New York City. 

He referred briefly to the institution of the 
{ward in accordance with the bequest, and stated 
that the subject of the contest for 1936 was “The 
Origin of the Rule-Making Power and its Exercise 
by Legislatures.” The Committee of Award was 
omposed of Dean Roscoe Pound, Hon. Henry 
Upson Sims, former President of the Association, 
nd Hon. George T. McDermott, of the United 


States Circuit Court of Appeals for the Tenth Cir- 
ult. That committee had made the award to Mr. 
George Grayson Tyler of New York City, a mem- 
\ssociation, graduate of the Columbia 
Law School in 1931, and a lawyer engaged in prac- 
tice in New York City. He continued: 
Tyler, in behalf of the Association and 
mder the terms of the will of Judge Erskine M. 
| have the honor and the pleasure of present- 
ng to you both the check of the Association for the 
‘mount of this year’s award, and also the diploma 
t the Association, duly certified, that you are the 
vinner of the 1936 contest. I congratulate you 
heartily upon the distinction that you have won, 
nd shall be glad if you will read your essay to 
(applause). 


¢r Of the 


sé present ”’ 


Mr. Tyler Reads Ross Bequest Prize Essay 


Mr. Tyler then read his paper, which was 
It will be published 
he November issue of the JouRNAL. At its conclu- 
ion President Ransom announced that the Board of 


sovernors had selected the following subject for 


the 1937 Essay Competition: “The Administration 
ol Just e as Affected by Insecurity of Tenure of 
Judi ai and Administrative Officers.” The terms 
and conditions of the contest, he added, would be 


an early date in the JOURNAL. 
He noted at this time, with deep regret, that 
ee hundred and sixty-three members of the 


Association had died during the Association year 
1935-36. He asked those present to rise in silent 
tribute to the memory of those who have passed. 
The audience thereupon rose and remained standing 
for a brief time. 


Committee on Jurisprudence and Law Reform 
Presents Report 

The President recognized the Chairman of the 
Committee on Jurisprudence and Law Reform, Mr. 
Walter P. Armstrong of Tennessee. Chairman 
Armstrong stated that the report of the Committee 
dealt with four swbhjects and made a recommenda- 
tion in regard to each. He would call attention to 
them separately and offer a resolution in accordance 
with the recommendation of the committee. 

The first recommendation was “that the Asso- 
ciation approve and advocate the enactment into 
law of S. 2524 as to the venue of civil suits in the 
Federal courts.” This is the so-called Tydings Bill, 
dealing with the venue of suits in the Federal courts 
based on diversity of citizenship, and it provides 
that a suit may be brought on that ground in any 
district in which any one of the defendants re- 
sides, and on petition shall be transferred for trial 
to that district which will best serve the convenience 
of all parties to the action. The Committee had 
recommended approval of the bill to the Executive 
Committee last winter, but before that committee 
could pass on it, the bill was amended so as to re- 
strict it to stockholders’ suits, allowing service upon 
the corporation outside the district, and passed by 
Congress. The Committee thought the bill should 
be broader and as originally introduced. The reso- 
lution of the Committee was unanimously approved. 


Bill on Rights of Supreme Court Justices on 
Retirement Approved 

Chairman Armstrong then presented Resolu- 
tion No. 2, favoring “The enactment of H. R. 7911 
(74th Congress, Ist Session) or a similar measure, 
in relation to the rights and privileges, on voluntary 
retirement, of Justices of the Supreme Court of the 
United States.” The bill had been offered by Chair- 
man Sumners of the House Judiciary Committee, 
and in effect gave the Justices of the Supreme Court 
the same privileges on retirement now accorded to 
District Judges and Judges of the Circuit Court of 
Appeals. The resolution was passed. Chairman 
Armstrong then offered Resolution No. 4, approv- 
ing in principle the Rules for civil procedure that 
had been presented by the Advisory Committee to 
the Supreme Court of the United States. When 
the report was prepared, he said, the suggestions 
in regard to these rules had not come in, and of 
course the open forum had not been held, so the 
Committee had limited its recommendation to an 
approval in principle. He was informed that the 
Advisory Committee was quite content that the 


Association should only go so far. Resolution 
adopted. 
Measures Restricting Powers of Federal Courts 


Disapproved 

The fourth and last section of the report, 
Chairman Armstrong continued, dealt with a group 
of bills and resolutions proposing constitutional 
amendments, seeking to limit or change the power 
or jurisdiction of the Supreme Court of the United 
States and the lower Federal Courts to deal with 
the constitutionality of Acts of Congress or of the 
State Legislatures. The Committee had enumer- 
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ated about thirty bills, probably a greater number 
than ever introduced in any other session of Con- 
gress, seeking to deal with this subject one way or 
another. These had been classified on page 14/ of 
the report. He would not take time to comment on 
bills that were so fantastic that their unconstitu- 
tionality was glaring, nor argue before the 
Assembly the power of the Supreme Court to de- 
clare Acts of Congress unconstitutional. As to the 
measures proposing the concurrence of a specific 
number of the members of the Supreme Court to 
declare a statute unconstitutional, the Committee 
felt that it was absolutely subversive of the right of 
majority government, and therefore disapproved all 
such bills. Chairman Armstrong continued, with 
great spirit: 

“We think the most dangerous group of bills 
in potentiality is that group providing for an in 
crease in the membership of the Supreme Court. 
Our reason for that feeling is that that, in my 
judgment at any rate, is the Achilles’ heel of the 
Constitution. All you need is an Act of Congress 
increasing the membership of the court, presidential 
appointment, senatorial confirmation, and the com- 
plexion of the Court is entirely changed. One 
school of thought is that not even an Act of Con- 
gress is necessary, that under the Constitution all 
that is necessary is presidential appointment and 
senatorial confirmation. The danger is that once 
public opinion recognizes in this country, as it 
recognized in England in regard to the House of 
Lords, that this is a political question and that the 
membership and complexion of the Court are sub- 
ject to the vagaries of public opinion and political 
expedient y, there is no way under the Constitution 
in which that can be retarded or prevented 

“Another group deals with the power of the 
lower Federal Courts to pass on the constitution- 
ality of Acts of Congress. Some of them would 
take it away entirely; others would prevent a trial 
in the District Courts and provide that the District 
Court shall certify constitutional questions im- 
mediately to the Supreme Court. The thought of 
the Committee is that the way a constitutional 
question is to be determined under our system of 
government is in the ordinary course of litigation, 
and that the humblest suitor in the court to which 
he ordinarily resorts is entitled to the full protec- 
tion of the Constitution in that court, and we there- 
fore disapprove entirely that group of bills. Another 
group provides for advisory opinions. Of course 
we realize that a number of States have a consti 
tutional provision to that effect. In view of the 
unnecessary burden, however, that would be placed 
upon the Supreme Court and in view of the fact 
that in our opinion constitutional questions are 
best presented after the argument of counsel and 
the filing of briefs in an ordinary litigation, we dis- 
approve that group of bills.” 


Unwise to Tamper With Appointive System for 
Federal Judges 


\nother group dealt with the popular election 
of judges. He would not comment on that except 
to say that in view of the way our Federal judi- 
ciary has worked, and the generally high character 
of the men who have occupied judicial positions, it 
would at least be very unwise to tamper with it. 
In the opinion of the Committee, James Bryce was 
correct when he said that the Judicial Department 


of the Federal Government had functioned more 
satisfactorily and more in accordance with the cop- 
ception of the framers of the Constitution than any 
other department. Chairman Armstrong’s remarks 
were frequently interrupted with hearty applause 
He concluded by offering the following resolution, 
which was unanimously adopted: 

“RESOLVED: That the Association disapprove all bills 
and amendments to the Constitution hereinafter mentioned 
in this report, the purpose or effect of which is to limit the 
jurisdiction or abridge the powers as they now exist of any 
Federal Court as at present constituted to pass upon the 
constitutionality of any law.” 


Special Committee to Study Federal Legislation 
and Policies 


President Ransom then called upon the Secre- 
tary fora report of the Board of Governors in rela 
tion to the report of the Special Committee to Study 
Federal Legislation and Policies as Affecting the 
Rights and Liberties of American Citizens, of which 
there had been printed in the Advance Program a 
majority and a minority report and an auxiliary 
memorandum of concurrence with each the major- 
ity and the minority report. The Secretary read 
the report of the Board and said: “Mr. President, 
pursuant to instructions and on behalf of the Board 
of Governors, I move you that the reports and ac- 
companying memoranda be received and filed and 
the Special Committee be discharged.” 

Mr. John D. Clark, of Wyoming, said that two 
years ago, in the first of three successive sessions 
in which the members of the Association have 
shown very clearly their desire to have an oppor- 
tunity to join as a body and as leaders of the pro- 
fession in the United States in a judgment upon 
policies which disturb them, a _ resolution was 
adopted which contained the statement that the 
people of the country at all such times looked to 
the Bar for advice and guidance in such a crisis. 
If now the Bar was of the opinion that the people 
of the United States do not look to the Bar for a 
judgment upon those policies which fall more com- 
pletely within the competency of the lawyers of the 
United States than within the ability of any other 
group, he was content. He had been a little sus- 
picious himself that the people are not so eager to 
hear the views of the law yers of the country 

President Ransom then announced that “the 
question is upon the adoption of the resolution 
offered in behalf of the Board of Governors, by 
unanimous action of the State Delegates and the 
Board of Governors, that these two reports whicl 
have been printed and circulated, together with the 
auxiliary memoranda, be received and filed, and the 


Committee discharged.” The motion was carried 


Effort to Get Report of Commitree on Admiralty 
and Maritime Law Before Assembly 


Mr. Richard J. 
quired if, under the Constitution and By-Laws, t 
reports of all standing committees were made to the 
General Assembly. President Ransom replied that 
the reports of such committees were to be made t 
the House of Delegates, subject to the right of any 
member to offer a resolution as to any report of 
Committee or Section. 
ports were before the Assembly this year, was that 
in making up the reports for this meeting, in ad 
vance of action upon the plan of organization, it was 


Beamish, of Philadelphia, 
} 
i¢ 


The reason why certain re 
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( that certain reports were of such a char- 
ter that they should be brought directly to the 


Mr. Beamish then inquired if the Standing 
\dmiralty and Maritime Law came 
er the head of a committee whose report needed 
att by the Assembly. President Ransom 
plied that by action taken on Monday, the report 
he Committee in question had been referred to 
Delegates and was now under discus- 
hat body as unfinished business. Mr. 
hen moved that the report of this Com- 
ttee be brought before the Assembly, and spoke 
rt of his motion. 
ss Adele I. Springer, of New York, deemed it 
it that report be heard by the Assembly 


| 


| not by the House of Delegates. 


++ 
tee on 


Proposal Is Voted Down by Assembly 


j 


sident Ransom said that he thought “it 
ed that the House at the time of its 
iad already heard a number of per- 
ns wl ere not members of the House on this 
esolution, and it had not determined to what 


tat 
C sldl 
} 
i 


xtent it would hear others. The question was upon 
‘tion to take this report up for consideration 

( he limited time which we have available 
his morning.” The motion was lost, and a division 
lled for, which was had, but which confirmed 
Chair’s statement of the result of the previous 


Harry P. Lawther, of Texas, stated that in 
hat had occurred, he moved the Assembly 
House of Delegates when it met in the 
give a hearing to Mr. Beamish and 
[he motion was carried. 

point Mr. T. M. Shackleford, Jr., of 
ember of the Committee joining in the 
\ port, spoke in favor of the request to 
give earing to Mr. Beamish and Miss Springer. 

( stion was put, and the motion was carried. 


Discussion of Action of House of Delegates on 
Assembly Resolution on “Wagner Bill” 

lt orge Maurice Morris was recognized 

He stated that Resolution No. 8, 

e Wagner Bill, confining appearance 

leral Government Departments, etc., in 

imants to members of the legal pro- 

he only resolution which had come to 

H f Delegates with the Assembly’s ap- 

the House had not acted upon, in the 

proving or rejecting. It did not reject 

but referred it to the Committee on 

Practice of the Law for consideration 

Lr t. The bill involved was rather long and 

ts provisions, and had not been acted 

nsidered by, the Association’s Com- 

1uthorized Practice of the Law, and 

lesired a report from that Committee 


eding further. 


Referendum on Resolution Is Advocated 
tarry Weinberger, of New York, said that 
2 of Article IV, he asked that the 
less the House of Delegates changed 
uthorize a referendum to the member- 
\ssociation upon this resolution to be 
by the Board of Elections as provided 





HON. WILLIAM P. MacCRACKEN, JR. 


under Section 2. Judge Clarence N. Goodwin, of 


District of Columbia, rose to a point of order. The 
resolution had been passed by the Assembly, it was 
regularly referred to the House of Delegates, and by 
a resolution or motion it had been referred to the 
Committee on the Unauthorized Practice of the 
Law. It was not now before this Assembly for any 
action. 

President Ransom stated that the Chair did not 
sustain the point of order. He wished to state the 
reason, because if the Assembly disagreed with him, 
he wanted to give that opportunity. The whole 
structure of Section 2 in the provision as to resolu- 
tions in the Open Forum session contemplated that 
if at any Annual Meeting the House approved or 
failed to approve—that is, it either disapproved or 
modified—any resolution passed by the Assembly, 
the Assembly should at that same Annual Meeting 
have the opportunity of acting upon the matter and 
exercising its power to direct a referendum if it saw 
fit. 

It was technically true, in a sense, that “the 
House of Delegates did not yesterday either disap- 
prove or modify the resolution. Nevertheless, the 
House did not approve. The House referred it, 
which in the necessary course of things—the refer- 
ence being to a Special Committee of the Associa- 
tion having jurisdiction of that subject and the 
reference being for consideration and report—in 
effect modifies the intended action of the Assembly 
in passing the resolution as submitted. Therefore, 
I think that, although the House of Delegates is 
clearly within its right in declining to act upon the 
matter without having a report by the Committee 
to which the Association has entrusted the duties of 
expert recommendations in that respect, the matter 
stands in such situation that the Assembly may, if 
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it so desires, direct a referendum to the membership 
upon its resolution pursuant to Article IV, Section 
y ding 

Mr. Harry Weinberger, of New York, wished 
to point out that this was the first time under the 
new Constitution and the By-Laws that the mem- 
bers would determine whether they should have 
control of the final decision of what the American 
Bar Association shall stand back of. The resolution 
merely proposed that proceedings should be con 
ducted only by lawyers before all Departments and 
Government bureaus. It was fully discussed before 
the Resolutions Committee and unanimously recom 
mended to this Assembly. The Assembly had 
unanimously recommended that the practice before 
Departments should be only by lawyers. 


Position of Resolution Committee Stated 


Mr. Charles M. Hay, of Missouri, stated that 
as a member of the Resolutions Committee, he had 
voted for the resolution. He did it, however, with 
considerable reluctance, not because he was not in 
favor of the Wagner Bill but because he was. It 
was possible the Wagner Bill might survive a reso- 
lution which presents the lawyer in the position of 
asking for the sole privilege of representing persons 
before Government commissions. He was confident 
it would never survive a referendum, which was the 
surest way to defeat it, as it would create an issue 
that would extend throughout the country, and 
place lawyers in a very unfortunate position in his 
judgment 


Assembly Refuses to Direct Referendum 


President Ransom here stated that the House 
of Delegates had not determined its policy or atti- 
tude on the Wagner Bill. It had determined only 
that the matter should be first considered in the 
regular course, before the House acted upon it. 

He then put the question on the motion that 
the House direct a referendum on the Resolution 
and the motion failed to carry. 


Nominations for Association Officers Reported 


At this point President Ransom called upon the 
Chairman of the State Delegates for a report on 
nominations for Association officers, the election to 
take place this year in the Assembly, but hereafter 
in the House of Delegates. Mr. George Maurice 
Morris presented the report, as follows: 

The State Delegates beg to report their nomina 
tions for the following officers of the Association to 
be: 

For President, 
Minneapolis, Minn. 

For Treasurer, John H 
Falls, South Dakota 

For Secretary, Harry S 
Pennsylvania 

For Members of the Board of Governors for 
the respective Circuits this year entitled to repre- 
sentation as follows: 

Ist Circuit, Louis E. Wyman, Manchester, New 
Hampshire ; 

2nd Circuit, Walter S. Fenton, Vermont ; 

6th Circuit, Henry S. Ballard, Columbus, Ohio; 

10th Circuit, Robert Stone. of Topeka, Kansas; 

For Chairman of the House of Delegates 
George M. Morris, of Washington, D. C.” 


Frederick H. Stinchfield, of 
Voorhees, of Sioux 


Knight, of Sunbury, 








Mr. William A. Roberts, of the District of 
Columbia, moved that, under the special procedure 
provided by the new Constitution, the report of the 
Nominating Committee be approved, and that the 
Secretary be instructed to cast the unanimous bal- 
lot of the Assembly for the candidates nominated, 
(Applause). 

Mr. Henry S. Ballard, of Ohio, was recognized 
and proceeded to make the following statement: 

“At the meeting of the State Delegates yester- 
day morning when the question of nomination of 
officers arose, and the nomination for member of 
the Board of Governors for the 6th Circuit was 
brought up for action, at that time I placed in 
nomination a resident and a friend from the state 
of Ohio. In spite of my nomination of this friend, 
the State Delegates nominated me. Under the cir- 
cumstances, I do not feel that I can accept nomina- 
tion by the State Delegates and therefore decline.” 

Mr. Robert Stone, of Kansas, said: “I think 
that probably I was responsible for placing Mr 
Ballard in the position which he occupies at this 
time. I respect his feelings. I made the statement 
in the Council that I thought the selection of a 
Governor must rest ultimately with the Council, 
the nominating body, and not with the men who 
reside in a particular circuit. I therefore nominated 
Mr. Ballard because I felt he was peculiarly fitted 
for the position. I believe, however, that we must 
respect his wishes, and since he declines to accept 
the nomination, I move you, Mr. President, that 
his declination be accepted. I take it that leaves 
the matter so that you may do what you please in 
this body.” 

Mr. Morris moved that Mr. Roberts’ motion 
be amended to provide that the report of the 
Council be accepted, with the exception of the 
name of Mr. Ballard, who declined the nomination. 
Mr. Roberts accepted the amendment, and the mo- 
tion was carried. 


Hon. Newton D. Baker Unanimously Chosen 
There was some discussion as to the right of 
the Assembly to proceed to meet the situation 
caused by Mr. Ballard’s declination. At length the 
Chair announced the opinion that, since no effective 
nomination had been made by the State Delegates 
it was entirely within the province of the Assembly 
to nominate from the floor and to proceed to elect 
Hon. Newton D. Baker was thereupon nominated 
as member of the Board of Governors from the 6th 
Circuit, and on motion the Secretary was in 
structed to cast the unanimous vote of the Assembly 
for him. This was done and Mr. Baker was declared 
elected. 
Report of Committee on Administrative Law 
The Chair recognized Col. O. R. McGuire ot 
the District of Columbia, Chairman of the Com 
mittee on Administrative Law, to present that com 
mittee’s report. There were three resolutions but 
two of them he regarded as noncontroversial an 
he would therefore present them at the outset. 
The first was that the Committee be continued, 
and this was adopted without discussion. The 
second was “That the Association approves 5 213 
74th Cong., Ist Session, amending Section 113 ot 
the Criminal Code of March 4, 1909 (35 Stat. 110? 
U.S. C. A.,, title 18, Sec. 203) so as to extend th 
prohibition and penalties of that section to the ren 
dering of any service or assistance of whatever 














oy 





on of 
er of 
was 
ed in 
State 
riend, 
€ cir- 
mina- 
line.” 
think 
Mr 
this 
ment 
of ad 
incil, 
who 
lated 
fitted 
must 
cept 
that 
“aves 
se in 


tion 

the 
the 
tion 

mo- 


en 
it of 
ition 
the 
~tive 
ates 
nbly 
lect 
ate 
6tl 


mm 


AMERICAN BAR ASSOCIATION JOURNAL 


For every *1 a week that !| put aside now, 
at least 4 times as much‘ will come back to me at 65! 


“No lawyer can hope to win every taking out a Guardian Retirement 
case—but here’s one case that I Income Plan. Every dollar I set aside 
don’t dare lose - MYSELF vs. MY _ now will bring me four times as 
FUTURE—because there’s no appeal = much* later in guaranteed income 
from that decision. checks!” 

“So I've prepared for some of the Deliver your body from the juris- 


things I hope to do in the future by _— diction of worry! Investigate The 


THE GUARDIAN LIFE 


INSURANCE COMPANY OF AMERICA 


NEW YORK CITY 
A MUTUAL COMPANY + ESTABLISHED 1860 


Guardian’s “money-for-future- 
delivery” plan. The coupon is for 
your convenience and use. 


*If you are 30. Return varies according to age. 


The Guardian Life Insurance Co. 
of America, Dept. AB-1, 
50 Union Square, New York City. 


| 

| 

| 
How much will I receive in “Income | 
checks,” beginning at age 550,600, | 
65 0 , if I put aside $.___a week? | 
ING cctttatdinmniienninie “~~ 
Month Day Year | 

Pe diditiimnnmeininnn be | 
| 

| 


GUARDIAN OF AMERICAN FAMILIES FOR 76 YEARS 








































































AMERICAN BAR ASSOCIATION JOURNAL 





character, whether with or without compensation, 
by any Member of Congress, officer or employee of 
the United States, or national or state officer of a 
political party, before any department, independent 
establishment, board, commission, or other instru- 
mentality of the United States (including Govern- 
ment corporations), for or on behalf of any person 
in relation to any proceeding in which the United 
States is a party or directly or indirectly inter- 
ested.” This also was adopted without debate. 

Resolution on Administrative Court Rouses Debate 


Chairman McGuire then presented the third 
resolution, relative to the establishment of a Fed- 
eral Administrative Court. By way of introduction, 
he stated that the report, some seventy-five pages 
in length, had been prepared by men who had had 
considerable experience, three of them in the admin- 
istrative service of the United States and two who 
had not been in that service but who were familiar 
with the Federal practice before Boards, Commis- 
and Departments of the Government. He 
continued, in part 

“We expect that the making of law in Congress 
shall be political. We elect men from one of the 
major political parties because we think that they 
offer a better program than the other. Now, is it 
reasonable to expect that these administrative ofh- 
cials, appointed solely for the reason that they 
belong to the party in power, called upon to make 
laws in the form of rules and regulations, will cease 
to be wholly political upon accepting office which 
they hold as a result of the party being in power? 
We think unquestionably that we cannot expect 
anything of that sort 

“We therefore believe fundamentally that, so 
far as practicable, the decisions reached by these 
administrative officials should be subject to review 
in a tribunal absolutely independent of the adminis- 
trative services of the Government, holding office 
for life or during good behavior, and having no 
executive or legislative power. Our report funda- 
mentally is built around that point and has been 
built for the reason I stated.” 

“We have some 73 administrative officers or 
tribunals exercising semi-legislative or rule-making 
and executive power. It is impossible to 
segregate those three powers in all of these various 
questions and actions that the Government finds it 
necessary to take, but we certainly can provide 
wherever possible that the decision yeached by 
these officials shall be subject to review in this in 
dependent tribunal which is to be created. With 
that brief explanation, I will read the resolution.” 

Chairman McGuire then read the resolution 
that the “Association approves, in principle the 
establishment of a Federal Administrative Court, 
without approving or disapproving the provisions of 
any pending bills dealing with the subject; and 
expresses its opinion that such Court should have 
the following features,” enumerating the features 
set out in the report as printed in the Advance 
Program. He moved the adoption of the resolution. 


sions 


} wer 


Objections of Federal Bar Association Presented 


Mr. Justin Miller, of the District of Columbia, 
stated that the matter of this report had come be- 
fore the Federal Bar Association, an organization 
of several hundred members, with a membership 
extending throughout the United States. Careful 
study had been given to it by the Legislative Com- 





mittee of the Federal Bar of which Mr. William 
Roberts is Chairman, and by the Committee op 
Administrative Law, of which Mr. John Dickinson 
is Chairman. The matter had been presented to 
the Council of the Federal Bar, and after carefy! 
consideration the Council had voted to disapprove 
the report. It felt considerable sympathy with th 
idea and realized the importance of a very carefy! 
study of the subject of our administrative court 
and bodies. But it was impressed by the reports 
of its committees, which indicated that the recom 
mendations in their present form would not cure 
the evils which are sought to be cured and that 
they would create considerable confusion and pos- 
sibly have other bad results. It therefore felt that 
we were not yet ready for final action in the adop 
tion of such a resolution. : 


Substitute for Committee Resolution Offered 


Mr. William Roberts, of the District of Colum 
bia, Chairman of the Legislative Committee of th 
Federal Bar Association, stated that in order to 
clarify the issue between the proponents of the 
report and those who have other views, he would 
offer the following substitute for the second resi 
lution of the Committee’s report: 


“RESOLVED, That the Association deplores the pri 
cedural confusion and inadequacy existing in Federal and 
other executive departments and separate administrative 
agencies. It believes that the improvement of these condi- 
tions should be by a gradual process of correction, rather 
than by a sudden and complete destruction of existing 
agencies and the creation of a wholly experimental trib 
unal of general powers and functions. It therefore directs 
its Special Committee on Administrative Law to proceed 
in consultation and cooperation with the various Govern 
ment agencies that would be affected, with the study of 
remedial measures having for their purpose: 

“I. The gradual establishment of uniform adminis 

trative procedure for the review of administrative and exec 
utive action. 
_ “2. The development of improved appellate procedure 
for the judicial review of the decisions of such administra 
tive tribunals to the extent that the same may be practical 
without impairment of the true judicial function of existing 
courts, 

“Be It FurtHer Resotvep, That the Committee direct 
its attention toward improvement in the facilities for th 
collection and study of the sources of administrative juris 
prudence and the identification of such 
under appropriate title in the several law 
digests.” 


source material 
indices and 


He moved the adoption of the substitute, and 
spoke briefly in support of his motion. Referring 
to the report of the Committee of the Federal Bar 
Association, he said: “I would like to state that 
our conclusions were that the necessity for the 
establishment of a general administrative court was 
not present, that many administrative courts are 
now functioning, and that the language of the 
substitute should carry.” 


Further Discussion of Committee’s Resolution 

Judge Clarence N. Goodwin, of IIlinots, state¢ 
that the most important thing to the client and the 
Government was that there be some means 0! 
quickly and effectively settling controversies. Most 
of these administrative bodies at the present time 
have been in existence over a long period of years. 
They have established methods of hearings am 
methods for the disposition of the matters that 
come before them, and they do it. . The real ob 
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resumed consideration 
port of the Committee on Admin- 
istrative Law. 


tion luncheon had arrived and that 
it would be advisable to adjourn 
until two o'clock. This was done. 





Assembly Completes 


Work and Ad- 


journs 


the assembly 


of the re- 


On reconvening 


Mr. Frank J. Ho- 


gan, of the District of Columbia, 
was recognized by the Chair. 


Mr. Hogan Moves to Amend 
Substitute 


Mr. Hogan reminded the meet- 
ing that on adjournment a motion 
for the adoption of the recommen- 
dation of the Committee with re- 
spect to the creation of an Admin- 
istrative Court was pending, and 
that a substitute for that resolu- 
tion had been moved by Mr. Wil- 
liam A. Roberts. There was hard- 
ly a more important question for 
the consideration of members than 


HERE’S ONE 


oO 


THAT’S Low! 





A membership in the 


** Not-Over-50” 


Club is absolutely 


free. Yet it has meant a safer life and freedom from injury to 


thousands of motorist members. 


More than that, it is one element in a plan of reducing 


losses to policyholders which results in a lower net cost on 


their insurance, 


helping to make possible the substantial 


dividends which have been paid to them each year. 


When you recommend Lumbermens to your clients you 


offer them 


a full measure of safety, 


security and economy. 


LUMBERMENS MUTUAL 


CASUALTY 


COMPANY 


"World's Greatest Automobile Mutual” 


Home Office: Mutual Insurance Building, Chicago, U. S. A. 


Insuring good risks in all classes of business 
DIVISION OF KEMPER INSURANCE 




































748 


AMERICAN BAR ASSOCIATION JOURNAL 








the proposal to establish an ad- 
ministrative court for the hearing 
and judicial determination of con- 
troversies between citizen and 
government, 

In 1934, under the leadership of 
Mr. Louis Caldwell, of the Illinois 
and District of Columbia Bars, 
one of the most outstanding re- 


ports from that committee that 
our Association has ever received 
was presented. It received un- 


precedented recognition outside of 
our own profession in the press of 


the country, and_ contributed 
greatly to the thought on this sub- 
ject. 


Last year, again, that Commit- 
tee showed that it had been dili- 
gent in informing itself and in as- 
sisting to inform the Bar with re- 
spect to this important problem. 
The annotations of the report 
alone show that it is the result of 
unusually careful study. It deals 
in the most learned manner with 
this very serious and very com- 
plex problem. No committee in 
his recollection as a member of the 
American Bar Association had 
ever done a more outstanding 
work. And yet he thought that 
the brief discussion had _ this 
morning disclosed beyond doubt 
that it would not be possible in the 
time left for consideration to pass 
adequately upon a subject of such 
great importance. He _ therefore 
moved to amend the substitute by 
striking out all after the word “re- 
solved,” and inserting in lieu 
thereof, the following: 
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“1. That the American Bar Associa- 
tion in convention assembled at Boston, 
Massachusetts, approve in principle the 
establishment of a Federal Administra- 
tive Court. 

“2. That the subject of the composi- 
tion, scope and jurisdiction of a Fed- 
eral Administrative Court be referred 
to the Committee on Administrative 
Law for further study and considera- 
tion, to report to the next annual con- 
vention. 

"3. That there be prominently pub- 
lished in the American Bar Associa- 
tion Journal the fact that the 1936 re- 
port of the Administrative Law Com- 
mittee will appear in full in our annual 
year book containing the proceedings 
of this convention, to the end that there 
will be no reason why the whole mem- 
bership shall not have adequate oppor- 
tunity to be fully informed when this 
very grave matter comes up for atten- 
tion one year from now.” 

The substitute 
adopted by vote. 

Mr. Thomas E. Robertson, of 
the District of Columbia, asked 
leave to state the position of the 
Patent Section on the subject. 
Day before yesterday, he said, in 
the best attended meeting the Sec- 
tion had ever had, with members 
present from all over the country, 
it had been unanimously decided 
that a committee appear before the 
Assembly and ask that no legisla- 
tion be approved with respect to 
any administrative court that 
changed the patent and trademark 
jurisdiction, which the report of 
the committee says has_ been 
eminently satisfactory. 

Mr. Robert N. Miller, of the Dis- 
trict of Columbia, desired to make 
a statement. The printed report 
of the Committee on Federal Tax- 
ation did not include one part 
which has been added since the 
committee saw this report of the 
Committee on Administrative 
Law. It states that the Commit- 
tee on Federal Taxation erpresses 
no opinion on the general question 
as to whether there should be a 
Federal Administrative Court or 
not, that being outside their juris- 
diction, but it holds that if such a 
court is established, it should not 
include in its jurisdiction the re- 
viewing of executive decisions af- 
fecting the revenue. The reasons 
would, of course, be found in the 
published report. 

Amended Substitute Is Adopted— 
Tribute to Secretary MacCracken 

President Ransom put the ques- 
tion on the amended substitute, of- 
fered by Mr. Hogan, and it was 
adopted. He then said: 

“Before the Assembly adjourns, 


was thereupon 


I think that it will be in the heart 
and minds of all of us that by his 
own choice the popular Secretar, 
of this Association for the past 
eleven years passes from office 
He has worked long and faithfyjj 
in the service of this Association 
He has been a great factor in th, 
carrying on of the work of its meet. 
ings and the work of the Executiy; 
Committee, and I am sure that a 
the end of this session of the As 
sembly you will wish an oppor 
tunity to greet Bill MacCracken 
Secretary of the Association at 
this time. (Applause). Bill, w 
want to hear from you.” 

Secretary MacCracken: “All | 
can say, gentlemen, is this, that 
whatever service I have been able 
to render to this Association has 
been more than compensated for 
time and again, by the friendship 
loyalty and cooperation that | 
have received from the members 
of the Association. I thank you! 
(Applause.) 

President Ransom: If there is 
no other business, the Assembly of 


the Fifty-Ninth Annual Meeting 
is adjourned.” 

LETTER 
Editor, AMERICAN Bar ASSOCIATION 
JouRNAL: 


May I be permitted a few words of 
commcat on Judge Palmer’s definitior 
of law, appearing in your Januar) 
issue? 

It occurs to me that Judge Palmer's 
definition of law as “the articulated ef- 
fort of two or more living entities tc 
get along together” is subject to the 
defect that it ignores one of the pri 
mary purposes of definition, which is 
so to characterize a concept as to dis 
tinguish it from all other concepts. 

The definition offered admittedly has 
no objection to including within tts 
scope both the stars and the insects, 
it follows that we can expect from tt 
no clear boundary between animal in 
stinct, human customs and manners 
lawyer’s law and the laws of nature 

But a greater evil is that other acti 
ities, outside of the indicated ambitiou: 
scope of the definition, will also fit int 
its terms. The outstanding example 
others are thinkable—is language. Ev- 
ery element of the Judge’s definition w# 
apply equally to language as it does! 
law. 

No, the Judge has not defined law 
Possibly he has described one of its at 
tributes, but he must tell us of the wall 
around the house, not merely the color 
of the paint on the roof, if we are! 
know what the house is like 

Emit Wotpak 


Brooklyn, N. Y 
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Your Clients 


For many years in the larger 
cities it has been the practice of 
attorneys to order, in all except 
minor cases, “daily transcript”— 


that is, a full report of the day’s 
proceedings delivered by the re- 
porter each evening. The practice 
is spreading in sections where it 
was formerly almost unknown. Any 
competent shorthand reporter, 
given a little advance notice so he 
may make arrangements for extra 
help, can render this service in im- 
portant cases at an expense not out 
of proportion to the litigation. The 
advantages to counsel of daily tran- 
script are apparent. Consult your 


local reporter on the subject. Write for 


A. C. Gaw, Secretary 
NATIONAL SHORT 
HAND REPORTERS 


ASSOCIATION 


Elkhart, Indiana 





Have iu 


reported “The Record 
Never Forgets.” 
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But if you file every Advance Report in a 
Gilmer Binder as soon as received, you can| | ment catalogue 
always find that recent decision—quickly. [ 946 
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Also LETTERHEAD SHEETS. 


UNIVERSAL STATIONERY CO. 
823 Munsey Building BALTIMORE, MD. 

















REGIONAL MEETING PLANNED 
FOR KANSAS CITY, 
OCTOBER 10TH 
Lawyers from Surrounding Territory Invited 
to Participate 
REGIONAL MEETING of the lawyers from the 
A states of Arkansas, Illinois, lowa, Kansas, Kentucky, 
Missouri, Nebraska, Oklahoma and Tennessee, has 
been called for Saturday, October 10th, at Kansas City, 
Missouri, by Mr. Jacob M. Lashly of St. Louis, member 
of the Executive Committee of the American Bar Asso 
ciation. The meeting will be held under the auspices ol 
the American Bar Association in connection with the 
annual convention of the Missouri Bar Association, and 
all lawyers, whether members of any association or not, 
are cordially invited to attend. President Frederick H. 
Stinchfield of Minneapolis, and other distinguished speakers 
will address the meeting. The program is as follows: 
Morning Session 

Municipal Auditorium, 10 a. m. 

Subject—The Unauthorized Practice of Law 

Opening remarks and introduction of presiding officer 
by Jacob M. Lashly, St. Louis, member of the Executive 
Committee of the American Bar Association. 

Remarks by presiding officer, Stanley B. Houck, 
Minneapolis, Chairman of the American Bar Association’s 
Committee on Unauthorized Practice. 

Joseph D. Stecher, Toledo, Chairman of the Junior 
Bar Conference of the American Bar Association. 

William C, Ramsey, Omaha, Secretary of the National 
Conference of Commissioners on Uniform State Laws. 

“In the Public Interest,” Boyle G. Clark, Columbia, 
Missouri, Chairman of the Bar Committees of Missouri. 


Informal Luncheon, Kansas City Club. 
Afternoon Session 
Municipal Auditorium, 2 p. m. 

Presiding Officer, Judge Orie L. Phillips, United States 
Circuit Court of Appeals for the Tenth Circuit. 

“The Work of the American Bar Association,” Presi 
dent Frederick H. Stinchfield, Minneapolis. ’ 

“Sailing Close to the Wind, or the Need for a Federal 
Administrative Court,” Colonel O. R. McGuire, Arlington, 
Virginia, Chairman of the Association’s Committee on 
Administrative Law 





“Just Married,—Will the Honeymoon Last? A Dis 
cussion of the Recent Association Nuptials at Boston, 
Maurice Morris, Washington, D, ( 
of the House of Delegates of the American Bar 
tion, 


Georgie Chairmar 


\ssocia 
Presidents of State Bar Associations and of the larger 
locals, outside of Missouri, will be introduced and will be 
called on for brief remarks if the length of the progran 
permits. 
Annual Banquet of the Missouri Bar Association 
Saturday Evening 
Presiding: President A. L. Cooper of Kansas City 
Speakers: President Frederick H. Stinchfield of the 
\merican Bar Association, 


Judge R. V. Fletcher, Washington, D. ¢ \ 


Vice Pres 


dent and General Counsel of the Association of Americat 
Railroads 

Dean D. J. Laing, Division of Humanities, Universit 
or ( hicago. 

Che President of the Missouri Bar Association extend 


cordial invitation to lawvers of the surrounding states 
to also attend the sessions of that organization, which begu 


on Thursday afternoon at the magnificent new Municy 





\uditorium in Kansas City Speakers at the Missour 
meeting include: 

President A. L. Cooper of the Missouri Bar Associa 
tion, 

Hon. Maurice M. Milligan, United States District 


\ttorney at Kansas City, 

Dean Robert L. Stearns of the 
rado University, Boulder, Colorado 

Hon. John T. Barker, former Attorney 
Missouri, and at the present time the State Delegate trom 
Missouri in the House of Delegates of the American Bat 
\ssociation, and 

Judge R. E. Culver of St. Joseph, Missouri! ' 

On Friday night the Kansas City Bar Associatiol 
will hold its banquet, which will be presided over by Prest- 
dent Clif Langsdale, and will include as speakers, Charles 
M. Hay of St. Louis, George C. Murray of Sheldon, Iowa 
and John G. Madden of Kansas City 
Mr. Boyle G. Clark, as General Chairman of the Bar 
Committees of the State of Missouri, has invited the seve! 
teen integrated state bar organizations to send representa 
tives to confer at this time in 
the efforts which are being made for the 
unauthorized practice 


School of Law Colo- 


General ot 


reference to coordinating 


supp es 
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